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IN THE SUPREME COURT OF THE STATE OF IDAHO 





Supreme Court Case No. 44935 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE MICHAEL REARDON 
LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
STATE APPELLATE PUBLIC 
DEFENDER 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR0l-16-27824 







Location: Ada County District Court 
Judicial Officer: Reardon, Michael J. 
Filed on: 08/30/2016 
BRIAN RAY MCGRAW 
Defendant. 
Case Number History: 
CASE INFORMATION 
Statute Deg Date Case Type: Criminal Offense 
Jurisdiction: County 
























State of Idaho 
MCGRAW, BRIAN RAY 
CASE ASSIGNMENT 
CR0l-16-27824 
Ada County District Court 
09/13/2016 
Reardon, Michael J. 
PARTY INFORl\lATION 
EVENTS & ORDERS OF THE COURT 
Video Arraignment (I :30 PM) (Judicial Officer: Gardunia, Theresa L.) 
ffl Initiating Document - Criminal 
ffl Arr. Minutes & Hearing Notice 
Order Appointing Public Defender 
Bond Set 
$7,500 
ffl Pretrial Release Order 
ffl Advisement of Rights 
~ Application for Public Defender 
ffl Proof of Service 
Notice of Hearing 9-12-16 
PAGE I OF 5 
Lead Attorneys 
Faulkner, Whitney Anne 
208-287-7700(W) 




























ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR0l-16-27824 
m Pretrial Release Order 
Proof of Service-PTRO 
m Motion for Bond Reduction 
mNotice 
Notice of Hearing (Motion/or Bond Reduction) 
m Response to Request for Discovery 
State's Preliminary Hearing Response to Request/or Discovery and Objections 
ffl Request for Discovery 
State's Request/or Discovery 
Preliminary Hearing (8:30 AM) (Judicial Officer: Swain, Kevin) 
ffl Court Minutes 
Notice of Hearing 
Preliminary Hearing (1:30 PM) (Judicial Officer: Oths, Michael J.) 
m Court Minutes 
Notice of Hearing 
Bound Over (after Prelim) 
m Court Minutes 
ffl Order for Commitment 
m Exhibit List/Log 
~ Motion to Consolidate 
ffl Order to Transport 
(09/21/16@9am) 
ffl Information Filed 
info only (no booking photo) 
m Request for Discovery 
request for discovery 
fflMotion 
for Preliminary Hearing Transcript 
m Order for Preliminary Hearing Transcript 
Arraignment (9:00 AM) (Judicial Officer: Reardon, Michael J.) 




















ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR0l-16-27824 
QJ Court Minutes 
ffl Notice of Hearing 
(10/05/16@ 10am) 
Notice of Preparation of Transcript 
ffl Notice of Preparation of Transcript 
ffl Stipulation 
to Consolidate 
ffl Order to Consolidate 
w/ CR0 1 16 25070 
ffl Order to Transport 
(J0/05/16@10am) 
Entry of Plea (10:00 AM) (Judicial Officer: Reardon, Michael J.) 
QJ Court Minutes 
Plea (Judicial Officer: Reardon, Michael J.) 




Governing Further Criminal Proceedings and Notice a/Trial Setting 
ffl Transcript Filed 
fflMotion 
for Defendant to be Released 0.R. or Motion/or Bond Reduction 
ffl Notice of Hearing 
(1 l/09/16@9am) 
~ Order to Transport 
(1 l/09/16@9am) 
fflorder 
Quashing Transport Order 
ffl Motion to Withdraw 
Motion to be Released on Own Recognizance or in the Alternative, Motion/or Bond Reduction 
ffl Order 
Withdrawing Motion/or ROR/Bond Reduction 






















ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR0l-16-27824 
CANCELED Hearing Scheduled (9:00 AM) (Judicial Officer: Reardon, Michael J.) 
Vacated 
m Motion to Suppress 
m Memorandum In Support of Motion 
ffl Response to Request for Discovery 
State's Discovery Response to Court 
~ Order to Transport 
(01/JJ/17@3pm) 
Status Conference (3:00 PM) (Judicial Officer: Wilper, Ronald J.) 
QJ Court Minutes 
fflNotice of Hearing 
(02/10/17@2pm) 
ffl Order to Transport 
(01/18/17@3pm) 
Status Conference (3:00 PM) (Judicial Officer: Reardon, Michael J.) 
QJ Court Minutes 
~ Order to Transport 
(02/10/17@2pm) 
mNotice of Hearing 
(02/15/17@3pm) 
mMotion 
for Leave to File Information Part II 
mResponse 
State's Addendum to Discovery Response to Court 
ffl Objection 
to Defense Motion to Suppress 
Hearing Scheduled (2:00 PM) (Judicial Officer: Reard~n, Michael J.) 
ffl Order to Transport 
(02/15/17@ 3pm) 
QJ Court Minutes 
Disposition (Judicial Officer: Reardon, Michael J.) 
I. Controlled Substance-Possession of 
Dismissed by Court 











m Exhibit List/Log 
ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR0l-16-27824 
CANCELED Pre-trial Conference (3:00 PM) (Judicial Officer: Reardon, Michael J.) 
Vacated 
CANCELED Jury Trial (9:00 AM) (Judicial Officer: Reardon, Michael J.) 
Vacated 
ffl Order 
Granting Motion to Suppress 
m Notice of Appeal 
Appeal Filed in Supreme Court 
morder 
Appointing SAP D 
mNotice 
of Transcript Lodged - Supreme Court No. 44935 
PAGESOFS 
/ 
Printed on 05/30/2017 at 1:32 PM 
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DR#: 16-619757 
Control #: 2016-0000806 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Michael C. Anderson 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
Fax: (208) 287-7709 
NO. __ ;;,rnFitlfu;i:---1.itL:J,•Q,.-, 
A.M., ____ f\',M t ~: 
AUG 3 0 2016 
CHRISTOPHER D. RICH, Cl8rk 
By VIOLETA GARCIA 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 










) ___________ ) 
\ \
(_ ., i, 1-~i 4 




PERSONALLY APPEAREDBEFOREmethis&:)day of August, 2016, Michael C. 
Anderson, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being 
first duly sworn, complains and says that: BRIAN RAY MCGRAW, on or about the 14th day of 
August, 2016, in the County of Ada, State ofldaho, did commit the crime(s) of: POSSESSION OF 
A CONTROLLED SUBSTANCE, FELONY, LC. §37-2732(c) as follows: 
That the defendant, BRIAN RAY MCGRAW, on or about the 14th day of August 2016, in 
the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
Methamphetamine, a Schedule II controlled substance. 
COMPLAINT (MCGRAW), Page 1 
000008
All of which is contrary to the form, force and effect of the statute in such case and against 
the peace and dignity of the State ofldaho. 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
~R~ 
y(Michael C. Anderson 
Deputy Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this 50day of August, 2016. 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VIDEO ARRAIGNMENT MINUTES 
State of Idaho vs. BRIAN RAY MCGRAW 




State of Idaho 
BRIAN RAY MCGRAW 
Attorney: 
Attorney: 
Case No. CR01-16-27824 
DATE:8/30/2016 ~NL 
COURTROOM: -----'~=---'-----"a,....._ _ 
INTERPRETER: _____ _ 
Ada County Prosecutor 
A-\-\OO~ 
Count Charge Description Charge Code 
1 Controlled Su stance-Possession of I37-2732(c)(1) {F} 
Case Called:_..,,L.-c=:.~~.t!,__ Defendant:¥Present D Not Present')ti In Custody 1 PD Appointed D PD Denied D Waived Attorney D Advised of Rights D Rights Waived 
D Defendant Advised of Charges D Defendant Advised of Subsequent Pena'e:: j Not /)l~er) D Guilty Plea/Admit D No Contacl Order Issued ~ Pre-Trial Release Order 
Bond ,_/j s:JJJvfttJB::'.c} 
at <?:2D Bm w/ Judgfdrllio 
Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID 83702, telephone (208) 287-7400. 
Release Defendant This Case Onl 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your 
arrest, or default judgment may be entered if you are charged with an infraction. 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702 
I hereby certify that copies of this n~cyere served as follows: 
Defendant Hand Delivere~ Via Counsel D 
Defense Atty Hand Delivered D lntdept Mail D 





Arr. Minutes & Hearing Notice 
119719 






A.M. _____ F1L.rE.~ :)u t J 
Pretrial Release Order AUG 3 0 2016 
f 1li00111111111111111111111111111111 
CHRISTOPHER D. RICH, Clerk 
~ THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THEY KEL~~P~~JCHELL 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 








Case No. CR-O\-\l!)-TR{2L\ 
PRETRIAL RELEASE ORDER 
• Amended 5( 
BOND $ --=,-; (J{) 
-------------------
The~bov -named defendant has been ordered, as a condition of bond, to the following. : A 
ACSO Monitoring OR D Unsupervised Conditions of Bop~l , 
Ada County Sheriff's Pretrial Services Unit (PSU) }(\~~ c., t\e,"> 
(208) 577-3444 J 11 \ Call by 9:00am next business day ~ ,/ \QOl 
7180 Barrister, Boise ID 83704 t
11 
tJ'" 
Monday through Friday 8:00am to 4:00pm ~ , (' \]"t, 
o new crimes / \~ \:/ _) 
ttend all court appearances ,r 
Basl1c nditions_ for ALL types of pretrial release: ~ ~ ~ r'~ 
o possession or consumption of illegal drugs; may only take medications as prescribed. 
~o possession or consumption of alcohol or frequenting establishments where alcohol sales are 
¥\' primary source of revenue (This condition also applies if alcohol monitoring is ordered) 
D No violation of No Contact Order or contact with alleged victim(s) ________ _ 
D Other: ___________ _ 
Conditions of ACSO Monitoring 
• Periodic reporting to the PSU as determined by Sheriff's Office Risk Assessment 
• Defendant must provide accurate information to the PSU 
• Notify PSU of any contact with Law Enforcement 
• Defendant must notify the PSU of any and all changes in contact information (address, 
phone, employment, emergency contact information, etc.) 
D Alcohol Monitoring as determined post interview by the PSU to include urinalysis (U.A.), 
ankle monitor (transdermal), or portable breath test 
or Court determined: D UA D Ankle Monitor D Portable Breath Test 
(:
- D Ankle monitor required prior to release from custody 
Drug Monitoring via random urinalysis (UA) 
GPS D GPS installation required prior to release from custody 
Other GPS Restrictions: ______________________ _ 
This Section for PSU Use Only 
In-Custody: Y / N RLSD: _____ IPRAI: Y / N Score: ____ _ 
Supervision Level: A B E 
Char e: 
HR 
Defendant is responsible for all associated costs for electronic monitoring or urinalysis fees at the time of testing. 
Defendant will follow all pretrial program instructions given by PSU, unless self-monitoring. If Defendant fails to 
comply with any of these terms, the PSU will promptly notify the Court of the alleged violations. 
Defendant is subject to additional testing by court order and may be taken into custody for that purpose. 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VIDEO ARRAIGNMENT MINUTES 
State of Idaho vs. BRIAN RAY MCGRAW 




Case No. CR01-16-27824 
DATE:8/30/2016 ~rvl._ 
COURTROOM:_~-~--
INTERPRETER: ____ _ 
State of Idaho Attorney: Ada County Prosecutor 
Attorney: A. \-loo~ BRIAN RAY MCGRAW 
Count Charge Description Charge Code 
1 Controlled Su stance-Possession of 137-2732(c)(1) {F} 
Case Called: . ..,e......e,,:::i~~;_ Defendant:¥: Present D Not PresentJl' In Custody 'rJ! PD Appointed D PD Denied D Waived Attorney D Advised of Rights D Rights Waived 
D Defendant Advised of Charges D Defendant Advised of Subsequent Pena~ ! Not A~!h D Guilty Piea/Admtt D No Contact Order Issued ~ Pra. Trial Rel':"se Order 
~Bond~ 1Q.U caA{JfJ{t)J~ 
at <?:zo t;),m w/ Judgf:dffi\JJ 
Contact the Ada County Public Defender, 200 W. Front St., Rm.1107, Boise, ID 83702, telephone (208) 287-7400. 
Release Defendant This Case Onl 
You must appear as scheduled above. Failure to do so will result In a warrant being issued for your 
arrest, or default judgment may be entered if you are charged with an infraction. 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702 
I hereby certify that copies of this n~~ere served as follows: 
Defendant Hand Delivere~ Via Counsel D 
Defense Atty Hand Delivered D lntdept Mail D 
Prosecutor Hand Delivered D lntdept Mall D 




Arr. Minutes & Hearing Notice 
119719 




Pretrial Release Order 
:.-_-_-:::::::Fl:;LEO:::-,.M-,q;9,-+JjuJ.-f,.;:c=-,J ..... 
AUG 3 0 2016 
il~llllll!IIIWlillll I 
CHRISTOPHER D. RICH, Clerk 
'i THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THiY KE~~CHELL 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 








Case No. CR-()\ .. \~--~ 
PRETRIAL RELEASE ORDER • Amended 5( 
BOND$ -=r: (:() ------------------
The~bov -named defendant has been ordered, as a condition of bond, to the following: ~ 
ACSO Monitoring OR D Unsupervised Conditions of Bop~l, , 
Ada County Sheriff's Pretrial Services Unit (PSU) ~~~ c., c'i,,,"> 
Call by 9:00am next business day ~ .,t \QOl 
(208) 577-3444 J 11 ' 
7180 Barrister, Boise ID 83704 t
111 
tl' 
Monday through Friday 8:00am to 4:00pm ~ (' ~'-; 
o new cnmes / \~,I' \.oi ..) 
ttend all court appearances v 
Basic ndltlons_ for ALL types of pretrial release: ~ " _'('-' t'~ 
o possession or consumption of illegal drugs; may only take medications as prescribed. 
~o possession or consumption of alcohol or frequenting establishments where alcohol sales are 
¥\'. primary source of revenue (This condition also applies If alcohol monitoring Is ordered) 
D No violation of No Contact Order or contact with alleged victim(s) _______ _ 
0 Other: ___________ _ 
Conditions of ACSO Monitoring 
• Periodic reporting to the PSU as determined by Sheriffs Office Risk Assessment 
• Defendant must provide accurate information to the PSU 
• Notify PSU of any contact with Law Enforcement 
• Defendant must notify the PSU of any and all changes in contact information (address, 
phone, employment, emergency contact information, etc.) 
D Alcohol Monitoring as determined post interview by the PSU to include urinalysis (UA), 
ankle monitor (transdermal), or portable breath test 
2!'. Court determined: D UA D Ankle Monitor D Portable Breath Test 
t: D Ankle monitor required prior to release from custody Drug Monitoring via random urinalysis (UA) GPS D GPS installation required prior to release from custody 
Other GPS Restrictions: _____________________ _ 
This Section for PSU Use Only 
In-Custody: Y / N RLSD: _____ IPRAI: Y / N Score: ___ _ 
Supervision Level: A B E 
Cha11 e: 
HR 
Defendant is responsible for all associated costs for electronic monitoring or urinalysis fees at the time of testing. 
Defendant will follow all pretrial program instructions given by PSU, unless self-monitoring. If Defendant fails to 
comply with any of these terms, the PSU wlll promptly notify the Court of the alleged violations. 
Defendant is subject to additional testing by court order and rT)SY be taken into custody for that purpose. 
Date 
Revised l 0/30/2015 
MOTION FOR BOND REDUCTION
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
STEVEN A. BOTIMER, ISB #3017 
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO, Case No. CR01-16-27824




COMES NOW, Brian Ray Mcgraw, the above-named defendant, by and through counsel, Steven A. 
Botimer, Ada County Public Defender’s office, and moves this Court for its ORDER reducing bond in the 
above-entitled matter upon the grounds that the bond is so unreasonably high that Defendant, who is an 
indigent person without funds, cannot post such a bond, and for the reason that Defendant has thereby 
been effectively denied his right to bail.
DATED September 01, 2016.
ANTHONY R. GEDDES
Chief Deputy Public Defender
For Steven A. Botimer
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on September 01, 2016, I electronically served a true and correct copy of 




Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
000013
NOTICE OF HEARING (MOTION FOR BOND REDUCTION)
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
STEVEN A. BOTIMER, ISB #3017 
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO, Case No. CR01-16-27824
Plaintiff, NOTICE OF HEARING
vs. (MOTION FOR BOND REDUCTION)
BRIAN RAY MCGRAW,
Defendant.
TO: THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion for 
Bond Reduction, which is now on file with the Court. Said hearing shall take place at 8:30 am on 
September 12, 2016, in the courtroom of the above-entitled court, or as soon thereafter as counsel may be 
heard.
DATED September 01, 2016.
ANTHONY R. GEDDES
Chief Deputy Public Defender
For Steven A. Botimer
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on September 01, 2016, I electronically served a true and correct copy of 




Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
000014
PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND 
OBJECTIONS (MCGRAW) Page 1
JAN M. BENNETTS
Ada County Prosecuting Attorney
Holly A. Koole
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191 
Boise, Idaho  83702-5954
Telephone:  (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF


















RESPONSE TO REQUEST FOR 
DISCOVERY AND OBJECTIONS
COMES NOW, Holly A. Koole, Deputy Prosecuting Attorney, in and for the County of 
Ada, State of Idaho, and submits the following Preliminary Hearing Response to the Request for 
Discovery and Objections and informs the Court that the State has complied with the 
Defendant’s Request for Discovery as outlined below.  
I.  DISCLOSURES
16-A Brady-Agurs Disclosure:  The prosecution is unaware of any evidence that is 
exculpatory on its face relating to the offense charged.  
With regard to evidence that may be exculpatory as used or interpreted, the prosecution 
requests that the defense counsel submit, in writing, the defense to be asserted in this case so the 
prosecution can review its file to determine if any facts, evidence or witnesses may be material to 
the preparation of that defense.  In the alternative, the prosecution offers to defense counsel an 
Electronically Filed
9/8/2016 5:09:27 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
000015
PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND 
OBJECTIONS (MCGRAW) Page 2
open file policy to review those documents in the control and possession of the prosecution that 
may be exculpatory in some manner to the offense charged.  
16-B Stipulation - Request Disclosure: 
1.  Statement of Defendant:  The State has complied with discovery by providing the 
known statements of the Defendant that are contained in documents and items the State currently 
has in its possession and will comply with discovery as more information becomes available, as 
follows:   
a. Audio Taped Confession/Statement, if any exists
b. Video Taped Confession/Statement, if any exists
c. Written Confession/Statement, if any exists
d. As reflected in Police Reports
e. As reflected in booking sheets
Be advised:  As you are aware, the Ada County Jail video records inmate video 
conversations your client has with individuals other than your client’s lawyer while 
incarcerated at the Ada County Jail.  The visual or the images of the recorded calls are 
kept for only 30 days of the date of the conversation, although the audio portion of the 
video recordings are maintained indefinitely.  Please contact the handling prosecuting 
attorney to make an appointment to view those video calls should you desire to do so before 
they drop off the system.
2.  Statement of Co-Defendant:  See disclosed police reports for statements of Co-
Defendant, if any exists.
3.  Defendant's Prior Record:  The Defendant's prior record disclosed in the following:
a. NCIC report 
  4A.  Documents and Tangible Objects:  Police Reports, Witness Statements, Medical 
Records and/or other tangible documents in possession of the Ada County Prosecutor’s Office as 
of the date of filing of this document disclosed as State’s pages 1 through 48, including an NCIC 
consisting of 16 pages.  Pursuant to I.C.R. 16(d), the State has provided an unredacted discovery 
packet for defense counsel and a redacted packet of discovery for the defendant.  The unredacted 
packet of discovery is not to be disclosed to the defendant or to the defendant’s family pursuant 
to I.C.R. 16(d) without the consent of the prosecuting attorney or an order of the court upon a 
showing of need.
000016
PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND 
OBJECTIONS (MCGRAW) Page 3
The State is providing audio and/or video recordings.  The State is providing unredacted 
digital media for your use pursuant to Idaho Criminal Rule 16(b)(9).  The digital media being 
disclosed contains:  
 Protected Information and is marked “Confidential and Unredacted.”  The unredacted 
digital media has been disclosed to expedite a resolution.  Rule 16 provides that unredacted 
digital media, so disclosed, may not be shared with the defendant absent consent by the 
State.  If you wish to permit the defendant to view the unredacted digital media, marked 
“Confidential and Unredacted,” please contact the handling attorney to request consent.  If 
you wish to have a redacted copy of the media, please contact the handling attorney, as well.  
The State is providing certain documents, photographs and other items in electronic 
format, on the attached discs.  A redacted copy of these documents has been provided and is 
clearly marked.  If you wish to print the unredacted copy, which is on the disc marked, 
“Confidential and Unredacted,” you must do so on colored paper, per Idaho Criminal Rule 16 
(d)(4). Unredacted discovery is not to be disclosed to the defendant or to the defendant’s family 
pursuant to I.C.R. 16(d) without the consent of the prosecuting attorney or an order of the court 
upon a showing of need.
B. Photographs: The State will comply with such request as it receives photographs, 
maps, charts or diagrams, if any exist, in this case.
5. Reports of Examinations and Tests: 
 The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case.  
 These documents are specifically identified in subsection 4A above as State’s 
pages 44 through 48.
6.  Witnesses:  A list of names identifying witnesses and protected contact information 
has been provided to defense counsel in a letter under separate cover, which is not to be 
disclosed to the defendant or to the defendant’s family pursuant to I.C.R. 16(d) without the 
consent of the prosecuting attorney or an order of the court upon a showing of need.  The State 
has provided to defense counsel a separate redacted witness list excluding protected information 
that can be shared with the defendant.
7.  Expert Witnesses:  The State will comply with such request as it identifies expert 
witnesses, if any exist, in this case.
000017
PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND 
OBJECTIONS (MCGRAW) Page 4
 The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case.
 These witnesses have been identified in a letter to defense counsel as described 
above in subparagraph 6 above.
8.  Police Reports: The State possesses police reports, witness statements and other 
documents which are available upon request. These documents are specifically identified in 
subparagraph 4(A) above.
II. OBJECTIONS
A.  The State has excluded the identity of the Confidential Informant from this Discovery 
Response.  The grounds for this objection is/are as follows.  Pursuant to I.C.R. 16(g)(2) and 
I.R.E. 509, the identity of a Confidential Informant is excluded unless said Informant is to be 
produced as a witness at a hearing or trial, subject to any protective order under I.C.R. 16(l) or a 
disclosure order under Rule 16(b)(9).
B.  The State objects to any items in the defendant’s request for discovery that would be in 
violation of state or federal law as follows and requests that if this Court rules that disclosure is 
required, that this Court also issue a protective order pursuant to I.C.R. 16(l):
  NCIC criminal history for all witnesses.  The State is not permitted to use NCIC for this 
purpose pursuant to federal law and hereby objects to providing this material.
  A police officer(s)’ internal affairs files and/or other personnel documents.  Personnel 
documents are confidential matters pursuant to State law.  The State hereby objects to 
providing this material.
   Other
RESPECTFULLY SUBMITTED this day of September 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney
________________________________
By:  Holly A. Koole
Deputy Prosecuting Attorney
000018
PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND 
OBJECTIONS (MCGRAW) Page 5
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this _______ day of September 2016, I caused to be served, 
a true and correct copy of the foregoing Preliminary Hearing Response to Request for Discovery 
and Objections upon the individual(s) named below in the manner noted:
Ada County Public Defender, 200 W. Front St, Rm 1107, Boise, ID  83702





REQUEST FOR DISCOVERY (MCGRAW) Page 1
JAN M. BENNETTS
Ada County Prosecuting Attorney
Holly A. Koole
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191 
Boise, ID  83702 
Telephone:  (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF


















TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests Discovery and inspection of the following:  
(1)  Documents and Tangible Objects:  
Request is hereby made by the prosecution to inspect and copy or photograph books, papers, 
documents, photographs, tangible objects or copies or portions thereof, which are within the 
possession, custody or control of the defendant, and which the defendant intends to introduce in 
evidence at trial.  
Electronically Filed
9/8/2016 5:09:27 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
000020
REQUEST FOR DISCOVERY (MCGRAW) Page 2
(2)  Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or 
photograph any results or reports of physical or mental examinations and of scientific tests or 
experiments made in connection with this case, or copies thereof, within the possession or control of 
the defendant, which the defendant intends to introduce in evidence at the trial, or which were 
prepared by a witness whom the defendant intends to call at the trial when the results or reports 
relate to testimony of the witness.  
(3)  Defense Witnesses:  
The prosecution requests the defendant to furnish the State with a list of names and 
addresses of witnesses the defendant intends to call at trial.  
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any 
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including 
the facts and data supporting the opinion and the witness’s qualifications. 
(5)  Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant 
state in writing within ten (10) days any specific place or places at which the defendant claims to 
have been at the time of the alleged offense and the names and addresses of the witnesses upon 
whom he intends to rely to establish such alibi.
DATED this the ______ day of September 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney
By: Holly A. Koole
Deputy Prosecuting Attorney
000021
REQUEST FOR DISCOVERY (MCGRAW) Page 3
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this the _____ day of September 2016, I caused to be 
served, a true and correct copy of the foregoing Request for Discovery upon the individual(s) named 
below in the manner noted:   
Ada County Public Defender, 200 W. Front St, Rm 1107, Boise, ID  83702
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUN1Y OF ADA 
PRELIMINARY HEARING NOTICE/ MINUTE SHEET 
STATE OF IDAHO, 
Plaintiff, 
VS. 
CHRISTOPHER D. RICH, 
8













~da • Special -----114--~-a:~.......,,':""-----
Defendant. @)i PD Appointed /Private 
_________________ ) • lnterpreter_~--------------
Defendan~esent • Not Presen~Custody Bond$ 4(5{r) - B/F ____ B/W ___ _ 
• Posted Bond $ _______ ~ NCO • Advised of Rights • Waive Rights • Waive Time 
• Motion/Stipulation for: • Bond Reduction • Amended NCO Denied /Grarited __________ _ 
• Amended Complaint Filed • Complaint Amended by lnterlineation • Reading of Complaint Waived 
• Case Bound Over to Judge __________ on _________ at _____ am/pm 
• Order for §18-211 Evaluation, requested by: • Prosecutor O Defense • Order §18-212 Commitment 
• Case Dismissed by Court after Hearing / On State's Motion • Release Defendant, This Case Only 
• Consolidated w/ ________________________________ _ 
ADA COUNTY COURTHOUSE, 200 w. FRONl STREET, ao1SE, ID 83702 
You must appear as scheduled above. Failure to do so will result in · rrant being issued for your arrest. 
I hereby certify that copies of this notice were served as follows: 
Defendant: Af Hand Delivered • Via Counsel Sig t;::,u,_.,e:==--,,,,,:::.--='--t't------------
Defense Atty: b Hand Delivered • lntdept Mail 
Prosecutor: • lntdept Mail 
DATED tq/1&/tti:2 
PRELIMINARY HEARING NOTICE/ MINUTE SHEET [REV 9-2015] 
000024
• CR01-16- 27824 CMIN Court Minutes 130478 
1111111111111111111111111111111111111111 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PRELIMINARY HEARING NOTICE/ MINUTE SHEET 
STATE OF IDAHO, ) 
) 
• 
CHRISTOPHER D. RICH, 
CLERK T E !STRICT COURT 
Plaintiff, ) Judge: --~--1---1'---"-.....:.>0o.,._ ________ _ 
l Case Called: I'•.:= Din Chambers 
) )lAda • Special \:¼_Jlro(Q 
VS. 
mian ffip .,Greuu. 
Defendant. l @po Appointed /Private ~. \J.'.)j n9mu-z_. 
_________________ ) • Interpreter_=--------------
In Custody Bond $1,5{]) @._ B/F ____ B/W ___ _ Defendant¼r.esent • Not Present 
• Posted Bond $ ______ ____;,,._.~P.-:T..:.R.a.aO ...... • NCO • Advised of Rights • Waive Rights • Waive Time 
• Motion/Stipulation for: • Bond Reduction • Amended NCO Denied /Granted __________ _ 
• Amended Complaint Filed • Complaint Amended by lnterlineation • Reading of Complaint Waived 
• Rule11 Plea Agreement w/ DVC Offer Sheet • Guilty Plea(s) Entered ____ _ Accepted ____ _ 
• State • Defense • Mutual -- Request for Continuance ________ _ • Objection • No Objection 
• Case continued to ________ _ 
• Defendant Waives Preliminary 
• Case Dismissed by Court after Hearing / On State's Motion • Release Defendant, This Case Only 
• Consolidated w/ ---------------------------------
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest. 
I hereby certify teat copies of this notice were served as foll~os: 
Defendant: ~ Hand Delivered • Via Counsel Sig ure ______ _ 
Defense Atty: • Hand Delivered • lntdept Mail 
Prosecutor: KHand Delivered • lntdept Mail 
By: nm 
~k 
PRELIMINARY HEARING NOTICE/ MINUTE SHEET [REV 9-2015] 
000025
Oths Ho 091316 1A-CRT204 
. ' 
Time Speaker '. r Note ' : : 
01:45:54 PM ................................... 
01:45:55 PM Case Called 
................................................ 
01:46:04 PM States Attorney 
01:46:06 PM Defense Attorney 
#1 
................................... 
01:46:08 PM Defense Attorney 
#2 
•••••••••n••••oooonnoooooooooo 
01:46:29 PM States Attorney 
01:46:49 PM States Attorney 
01:47:11 PM Defense Attorney 
#1 
01:47:15 PM Defense Attorney 
#2 ........... 
01 :56:11 PM Defense Attorney 
#1 ......... 
02:01:43 PM Defense Attorney 
#2 ...... 
02:04:55 PM Defense Attorney 
#1 ....................... 
02:05:14 PM Judge 
........................... 
02:05:33 PM Judge 
................................................ 
02:05:37 PM States Attorney 
02:05:55 PM Defense Attorney 
#1 ................................................ 
02:05:57 PM Defense Attorney 
#2 ....................................... 
02:06:10 PM Judge ................................................ 
02:06:41 PM States Attorney 
................................... 
02:06:42 PM Defense Attorney 
................. 
02:06:44 PM Defense Attorney 
02:06:45 PM States Attorney 
..................... 
02:06:49 PM Defense Attorney 
02:06:51 PM Defense Attorney 
................................................ 
02:06:53 PM Judge 
9/13/2016 
..................... 
#1 Lacey Kileen CR01-16-25070 On Bond for Prelim HR 






eve Abraham Wingr 
................... 
Calls SW#1 Offi cer Jason Green /Sworn 
DXSW#1 .................................. 
Stipulates to offi 
······························-------------1 
cer training and experience for today's 
hearing only ......... 








.. .............................. ....................... ·---------------1 
Nothing further witness steps down/Excused 
.................................. 




No Objection for this hearing 
· No Objection for this hearing 







.................................... ___________ _ 
l Submit closing a 
i rebuttal 





CT finds that the State has proved there is enough evidence 
ble cause to sign Commitments and bind 
strict Court with Judge Reardon on 
to provide proba 






00 am for AR and further proceedings 
Ill I 111111111111111111111111111111111111 
2 of 3 
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Oths Ho 091316 1A-CRT204 
02:10:08 PM States Attorney State signs for Exhibits .................................................... 
02:10:09 PM End of Case ............................... ••••••••000,0,,, .. 
02:10:09 PM 




Order for Commitment 
130483 
:,-._-_-_-_-_-_-:_F=-1_,_LEO=,.M~,1'!111. ,:,-,,+ti.,__ 
Ill I IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII I I Ill 
SEP 1 3 2016 
CHRISTOPHER D. RICH, Clerk 
By CINDY HO 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Holly A. Koole 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff, 
vs. 










) ___________ ) 





THE ABOVE-NAMED DEFENDANT, BRIAN RAY MCGRAW, having been brought 
before this Court for a Preliminary Examination on the J2_ day of <Je,kMbt~I6, on a charge 
that the defendant on or about the 14th day of August, 2016, in the County of Ada, State of Idaho, 
did commit the crime(s) of: POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, I.C. 
§37-2732(c) as follows: 
That the defendant, BRIAN RAY MCGRAW, on or about the 14th day of August 2016, in 
the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
Methamphetamine, a Schedule II controlled substance. 
COMMITMENT (MCGRAW), Page 1 
000028
The defendant having so appeared and having had/having waived preliminary examination, 
the Court sitting as a Committing Magistrate finds that the offense charged as set forth has been 
committed in Ada County, Idaho, and that there is sufficient cause to believe that the defendant is 
guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the defendant be held to answer to the District 
Court of the Fourth Judicial District of the State of Idaho, in and for the County of Ada, to the 
charge herein set forth. Bail is set in the sum of$ 7? 00 --
DA TED this I} dayof ~ 2016. 
~ 
COMMITMENT (MCGRAW), Page 2 
MOTION TO CONSOLIDATE (KILEEN and MCGRAW) Page 1
JAN M. BENNETTS
Ada County Prosecuting Attorney
Holly A. Koole
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho  83702
Phone:  (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
Case No. CR01-16-25070



















COMES NOW, Holly A. Koole, Deputy Prosecuting Attorney, in and for the 
County of Ada, State of Idaho, and hereby moves this Honorable Court in the above entitled 
matter for an Order pursuant to Rule 13 of the Idaho Criminal Rules of Practice and 
Procedure consolidating criminal case CR01-16-25070 with criminal case CR01-16-27824 
on the grounds and for the reasons that the facts, evidence and witnesses are the same in 
Electronically Filed
9/15/2016 9:45:53 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
000029
MOTION TO CONSOLIDATE (KILEEN and MCGRAW) Page 2
each case. An Order of consolidation would save witness and jury time and the expense for 
a separate and later trial.
DATED this the_______ September 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney
By:  Holly A. Koole
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this the _____ day of September 2016, I caused to be 
served, a true and correct copy of the foregoing Motion to Consolidate upon the 
individual(s) named below in the manner noted:   
 Ann Largent Cosho, 200 W Front Street Rm 1107  Boise ID  83702





IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF ADAN0------=1-..,,...11. 
.U1----~ a - -
State of Idaho 
Plaintiff, 
vs. 
Case No. CR01-16-27824 
Order to Transport from 
Department of Correction 
SEP 1 5 r ' 
BRIAN RAY MCGRAW#109628 
Defendant. 
C~!=f!STOPHER D. f ,,. 
!)J ~~;, ~iA.,'I 
.: Jr, 
The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary 







The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at 
said time and on said date; 
Immediately following the court appearance the Sheriff will return the Defendant to the 
custody of the Idaho State Penitentiary; 
The Idaho State Penitentiary shall release the Defendant for the purpose of the court 
hearing. 
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary 
forthwith and certify to the same. 
IT IS SO ORDERED. 
Dated: September 15, 2016 
MICHAEL J. REARDON 
District Judge 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
D-CR (OR21) 5 6 14 
000032
CERTIFICATE OF SERVICE 
I certify that on September 15, 2016, I served a copy of the attached by email to: 
Ada County Prosecutor 
Beth Purdy 
IDOC Central Records 
Ada County Public Defender 
Jessica Kamplain 
ACJ - Tran sports 
CHRISTOPHER D. RICH 
Clerk of the Court 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 






Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk
000033
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Phone: 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff, 
VS. 










) ________________ ) 




JAN M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of Idaho, 
who in the name and by the authority of the State, prosecutes in its behalf, comes now into District 
Court of the County of Ada, and states that BRIAN RAY MCGRAW is accused by this Information 
of the crime(s) of: POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, I.C. §37-
2732(c), which crime(s) were committed as follows: 
That the defendant, BRIAN RAY MCGRAW, on or about the 14th day of August 2016, in 
the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
Methamphetamine, a Schedule II controlled substance. 
INFORMATION (MCGRAW) Page I 
000034
All of which is contrary to the form, force and effect of the statute in such case and against 
the peace and dignity of the State ofldaho. 
JAN M.ENNETTS 
Ada County Prosecuting Attorney 
INFORMATION (MCGRAW) Page 2 
REQUEST FOR DISCOVERY 1
ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
MARK P. COONTS, ISB #7689
Deputy Public Defender




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA






TO: THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
PLEASE TAKE NOTICE, that the undersigned requests discovery and photocopies of the following 
information, evidence, and materials pursuant to ICR 16:
1) All unredacted material or information within the prosecutor’s possession or control, or 
which thereafter comes into their possession or control, which tends to negate the guilt of the 
accused or tends to reduce the punishment therefore. ICR 16(a).
2) Any unredacted, relevant written or recorded statements made by the defendant, or copies 
thereof, within the possession, custody, or control of the prosecution, the existence of which 
is known or is available to the prosecuting attorney by the exercise of due diligence; and also 
the substance of any relevant, oral statement made by the defendant whether before or after 
arrest to a peace officer, prosecuting attorney, or the prosecution’s agent; and the recorded 
testimony of the defendant before a grand jury that relates to the offense charged.
3) Any unredacted, written or recorded statements of a co-defendant; and the substance of any 
relevant oral statement made by a co-defendant whether before or after arrest in response to 
interrogation by any person known by the co-defendant to be a peace officer or agent of the 
prosecuting attorney.
4) Any prior criminal record of the defendant and co-defendant, if any.
5) All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the possession 
or control of the prosecutor that are material to the defendant, intended for use by the 
prosecutor or obtained from or belonging to the defendant or co-defendant.
6) All reports or physical or mental examinations and of scientific tests or experiments within 
the possession, control, or knowledge of the prosecutor, the existence of which is known or is 
available to the prosecutor by the exercise of due diligence. 
Electronically Filed
9/17/2016 7:52:28 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk
000035
REQUEST FOR DISCOVERY 2
7) A written list of the names, addresses, records of prior felony convictions, and written or 
recorded statements of all persons having knowledge of facts of the case known to the 
prosecutor and their agents or any official involved in the investigatory process of the case.
8) A written summary or report of any testimony that the State intends to introduce pursuant to 
rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or hearing; including the 
witness’ opinions, the facts and data for those opinions, and the witnesses qualifications.
9) All reports or memoranda made by police officers or investigators in connection with the 
investigation or prosecution of the case, including, what are commonly referred to as “ticket 
notes.”
10) Any writing or object that may be used to refresh the memory of all persons who may be 
called as witnesses, pursuant to IRE 612.
11) Any and all audio and/or video recordings made by law enforcement officials during the 
course of their investigation.
12) Any evidence, documents or witnesses that the State discovers or could discover with due 
diligence after complying with this request.
The undersigned further requests written compliance within 14 days of service of the within 
instrument pursuant to ICR 16.
DATED September 17, 2016.
ANTHONY R. GEDDES
Chief Deputy Public Defender
For  Mark P. Coonts
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on September 17, 2016, I electronically served a true and correct copy of 





Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk
000037
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
MARK P. COONTS, ISB #7689 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BRIAN RAY MCGRAW, 
Defendant. 
Case No. CR0l-16-27824 
MOTION FOR PRELIMINARY 
HEARING TRANSCRIPT 
COMES NOW, Brian Ray Mcgraw, the defendant above-named, by and through counsel Mark 
P. Coonts of the Ada County Public Defender's office, and moves this Court pursuant to ICR 5.2(a) 
for an ORDER providing typewritten transcripts of the preliminary hearing proceedings held in this 
matter, as they are essential and necessary for filing pretrial motions. Defendant, being indigent, also 
requests that the transcripts be prepared at the cost of Ada County, and as soon as possible. 
DATED September 17, 2016. £1 
Marl<: P. Coonts 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on September 17, 2016, I served a true and correct copy of the within 
instrument to the Trial Court Administrator via the iCourt Portal. 
MOTION FOR PRELIMINARY HEARING TRANSCRIPT 
ORDER FOR PRELIMINARY HEARING TRANSCRIPT
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARK P. COONTS, ISB #7689 
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA





ORDER FOR PRELIMINARY HEARING 
TRANSCRIPT
For good cause appearing, this Court hereby grants Defendant’s Motion for Preliminary Hearing 
Transcript. Pursuant to ICR 5.2(a), a typewritten transcript of the preliminary hearing held in this matter, 
shall be prepared at the expense of Ada County, and as soon as possible.




I HEREBY CERTIFY that on , 
I served a true and correct electronic copy to:
Ada County Prosecutor acpocourtdocs@adaweb.net
Ada County Public Defender public.defender@adacounty.id.gov
Ada County Transcript transcripts@adaweb.net
Deputy Clerk
Signed: 9/19/2016 04:57 PM
Signed: 9/20/2016 10:35 AM
20 September, 2016
Clerk of the Court
CHRISTOHER D. RICH
Signed: 9/20/2016 10:35 AM
000038
FILED By: ~" ~~~ Depllty C erk t,c_,;- • 
Foll h Jmrcial rns,trrct, Ada COIJ .. H"!ty 
CHRISTOPHER D. RICH, C!erk 
000039
REARDON I MASTERS/ MADSEN 21 SEPTEMBER 2016 1A-CRT508 
Time Speaker Note 
09: 19:00 AM 1 BRIAN McGRAW CR 011617284 ARRAIGNMENT . 
09:19:20 AM P resent: Kai Wittwer for the State, Mark Coonts for the defense, --
def end ant in custody 
... -·- -- -- ---- -- ---09: 19:26 AM Wittwer I There's a Mo/Consolidate this with 01 16 25070 
09: 19:~0 AM1 Court__ I OK. For the moment, we'll take them up indiy~dually_. _____ --1 
09:20:04 AM · Court__ Re-appoint office of public defender. 
09:20: f f AM ~Defendant Read, write, understand English. Waive formal reading. True 
J name, spelled correctly. Understood rights. 
09:20:34 AM Court ·-·- - Adviceof charge, maximum possible penalties.- - - ---
09:21 :06 AM ,Coonts - Onew~ - -- -- --
0 9:21:15 AM- ·Cou_rt__ · Two weeks due to Judic-ia_l _C_o-nf-e-re_n_c_e _n-ext_ w_e_e_k ___ 1_0/_0_5/_1_6_@ __ 
09:21 :56 AM I Wittwer 
09:.22:09 AM I Court 
09:22:1 5 AM i 
9/21 /2016 
10am. 
Can we also be heard on Mo/Consolidate at that time? - ·-------- -
Yes, file a notice. 
---- - - ----1 7 End of ca_s_e _________________ _ 
1 of 1 
NOTICE OF HEARING (MCGRAW), Page 1
JAN M. BENNETTS
Ada County Prosecuting Attorney
Whitney A. Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702 
Telephone:  (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF


















TO: Mark Coonts, Attorney of Record, you will please take notice that on the October 
5, 2016 at the hour of 10:00 am of said day, or as soon thereafter as counsel can be heard, 
Deputy Prosecuting Attorney Whitney A. Faulkner, will move this Honorable Court regarding 
the State’s Motion to Consolidate in the above-entitled action.
DATED this _____day of September, 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney





Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
000040
NOTICE OF HEARING (MCGRAW), Page 2
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this the _____ day of September, 2016 I caused to be 
served, a true and correct copy of the foregoing Notice of Hearing upon the individual(s) named 
below in the manner noted
Mark Coonts, Ada County Public Defender’s Office, 200 W Front St., R1107, Boise, ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _________
 By hand delivering copies of the same to defense counsel.




1m. _____ ---._..___ __ 
FILED /1.fvl ____ _,_M ___ _ 
SEP 2 6 201 
CHRISTOPHER 0. R CH, Clerk 
Sy RAE ANN NIX N 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
D!:PUrt 






BRIAN R. MCGRAW, 
Defendant, 
) Case No. CR0l-16-0027824 
) 
) NOTICE OF PREPARATION 
) OF PRELIMINARY HEARING 
) TRANSCRIPT _______________ ) 
An Order for transcript was filed in the above-entitled matter on September 21, 2016, and a copy of 
said Order was received by the Transcription Department on September 26, 2016. I certify the 
estimated cost of preparation of the transcript to be: 
Type of Hearing: Preliminary Hearing 
Date of Hearing: September 13, 2016 Judge: Michael Oths 
32 Pages x $3.25 = $104.00 
In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript 
fee upon completion of the transcript. 
The Transcription Department will prepare the transcript and file it with the Clerk of the District 
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may 
make application to the District Judge for an extension of time in which to prepare the transcript. 
Date: September 26, 2016 
Rae Ann Nixon 
Transcript Coordinator 
NOTICE OF PREPARATION OF TRANSCRIPT- Page 1 
CR01-16- 27824 
NOPT 
Notice of Preparation of Transcript 
143732 
Ill I IIIIIIIIIIIIIIIIIIIIIIIIIIIIII Ill Ill 
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CERTIFICATE OF MAILING 
I certify that on September 26, 2016, a true and correct copy of the Notice of Preparation of 
Transcript was forwarded to Defendant's attorney of record, by first class mail, at: 
Ada Co. Public Defender 
200 W. Front St. Ste. 1107 
Boise ID 83702 
MARKCOONTS 
Rae Ann Nixon 
Transcript Coordinator 
N0TICE OF PREPARATION OF TRANSCRIPT-Page 2 
Electronically Filed
9/28/2016 10:45:43 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
000044
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












) _______ _____ __ ) 




COMES NOW, Whitney Faulkner, Deputy Prosecuting Attorney for the County of 
Ada, State of Idaho, and Rob Chastain, Attorney for LACEY R. KILEEN, and Mark 
Coonts, Attorney for BRIAN RAY MCGRAW, move and stipulate this Honorable Court in 
the above entitled matter for an Order pursuant to Rule 13 of the Idaho Criminal Rules of 
Practice and Procedure consolidating criminal case CR0I-16-25070 with criminal case 
CR0I-16-27824 on the grounds and for the reasons that the facts, evidence and witnesses 
are the same in each case. 






An Order of consolidation would save witness and jury time and the expense for a 
separate and later trial. · 
DATED this lflay of September 2016. 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Attorney for Defendant Lacey R. Kileen Whitney Faulkner 
Deputy Prosecuting Attorney 
,, 
'· ' 
STIPULATION TO CONSOLIDATE (KILEEN and MCGRAW), Page 2 
000046
JA M. BE NETT 
Ada County Pro ecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front trcct Room 319 I 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
FILED By: , Deputy Clenc 
Fourth Judicial District, Ada County 
CHRISTOPHER D. RICH, Cleric 
THE 01 TRlCT CO RT OF TI fE FOURTII JUDI IAL 01 TRI T OF 
THE TA 1 E OF IDAHO, I AND FOR THE O TY CW A DA 
TI lE TA TE Of IDAHO, 
Plaintiff, 
vs. 













ase o. R0l-16-25070 
CR0l -16-27824 
ORDER TO CO OLlDA TE 
______________ ) 
Thi tipulation for Consolidation having come before me and good cause being 
shown. 
IT f HEREBY ORDERED 
Consolidate be granted. 
DA TED s.gr,.., llf2Q.l201&02 !lPM 
ORDER TO O OLIDATE. Page I 
D THI DOE ORDER that the Motion to 
-Judge 
000047
CLERK'.. CERTIFICATE OF MAILI G 
The undersigned. a Dcput) Clerk of the ourt of Ada aunty, hereby ccnifies that he 
eau cd a true and correct copy of the within and foregoing document to be sent to the following: 
Rob hastaio 
ttorney at Law 
PO Box 756 
Boi e, ID 83701 
Mark Coonts 
Ada County Public Defender' Office 
200 W. Front ' t. Rm 1107 
Boise, JD 83702 
Whitney Faulkner 
da County Prosecutor' 0 Office 
200 W Front St., R319I 
Boi ·e, 10 83702 
ORDER TO O OLlDATE, Page 2 
r l .. Mail, postage prepaid 
l J Facsimile 
lx I Email 
admin@chascainlaw.net 
l JU . . Mail, po tage prepaid 
[ ] Facsimile 
[X I Email 
public.defender@adacounty.id.gov 
I I U .. Mail. postage prepaid 
l J Facsimile 
lx I Email 
acpocourtdocs@ada \\ eb. net 
HRI TOPHER 0. RICH 
Ada Count) lerk of the oun 
~&H t\u,.1'.f.µ ~ Wl0,?01&0803AAI 
Deputy Clerk 
000048
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
,.v v "'?..,---.-~--. 
\M 't. w Hlt,, -----
Case No CR01 -16-27824 
Order to Transport from 
State of Idaho 
Plaintiff, 
vs. 
BRIAN RAY MCGRAW, #109628 
Defendant. 
Department of CorrectionC!--:R!STOP: lE:R D. Al'.::• 
~ ::;:Ti-I ~A5TEW 
: .-n· 
The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary 
that Defendant be brought before this Court on: 
Hearing Type 





The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at 
said time and on said date; 
Immediately following the court appearance the Sheriff will return the Defendant to the 
custody of the Idaho State Penitentiary, 
The Idaho State Penitentiary shall release the Defendant for the purpose of the court 
hearing. 
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary 
forthwith and certify to the same 
IT IS SO ORDERED. 
Dated: October 04, 2016 
MICHAEL J. REARDON 
District Judge 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
D-CR (OR21) 5 6 1• 
1 
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CERTIFICATE OF SERVICE 
I certify that on October 04, 2016, I served a copy of the attached to: 
Whitney Faulkner 
Ada County Prosecutor 
Beth Purdy 
IDOC - Central Records 
Mark Coonts 
Ada County Public Defender 
Jessica Kamplain 
ACJ- Transports 
CHRISTOPHER 0. RICH 
Clerk of the Court 
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REARDON I MASTERS I MADSEN 5 OCTOBER 2016 1A-CRT508 
10:48:33 AM 
10:48:48 AM j 
l 
10:49:09 AM I 
10:49:19 AM 
10:49:42 AM Coonts 
10:49:55 AM Chastain - ---10:51 :42 AM Court 
10:54:12 AMI 
10/5/2016 
BRIAN McGRAW CR0116 27824 ENTRY OF PLEA 
Present: Whitney Faulkner for the State, Mark Coonts for the 
defense, defendant in custody - -- - ---- ----------
LACEY KILLEEN CR0116 25070 ENTRY OF PLEA 
l Present: WhitneyFaulkner for the State, Rob Chastain for the 
! defense, defendant on bond 
Not Guilty. 
Same-
2d JT 02121/17@ 9am. PTC 02/15/17@ 3pm.SC 01/11/17@ 
3pm. Discovery cut-off 12/30/16. I End of case ---------
1 of 1 
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NOT! E OF TRIAL ETTI G 
Defendant. ) __________ .=.;;.a.==-=-=----







ompliance date for di COVt:I) i:> el on or before ~ ~tu~\, 20--1.b_. 
tat us conference will be held on '=6: W l l T,...f\ ', 201 l at ~ - p.m. \\ herein 
defendant(s) must be personally pre. ent in court. 
Pretrial conference will be held on \ S-- '\7i1 rv....PLf'y , 20U at 3 - p.m. wherein 
defendant( ) must be personally present in court. 
~I) trial will be held on J l fl\ CV:::fL C:\ / , 201] at ~a.m. and hall be cheduled for 
.b.... da . The order of I.he jur) panel will be/drawn by lot I.he afternoon before 1he da) of irial in 
chambers. Counsel ma) be present for the dra,, ing of the name . 
1 otice is hereby given, pur,uant to Ruic 25(aX6). I.C .R. that an alternare j udge ma} be a igned to 
prc ·idc o, er I.he I rial of thi case. The folio" ing is a list of potential ahcma1c judge : 
I Ion . G.D. Care) I Ion. Cheri Cop C) Hon. Dennis Co-WM•~~<.' Mr. ll-£-l 1 kl <"'-
I Ion. Renee lloff llon. Jame · Judd Hon. DuITMcKec 
I Ion. Thomas eville I Ion. Gerald chrocdcr Hon. Kalhryn ticklcn 
Hon. lJarla William on I Ion. Ronald Wllper 
ALL . ITTI G FO RTH DI TRJ T J OG ' 
Defendant shall file all pretrial motions governed by Rule 12 of the Idaho riminal Rules no 
late r than fourteen (U) day after the compliance date set for disco ery or othen\1L e show 
good cause, uoon formal motion, , hy . uch time limits hould be c. tended. All such motion 
mu I be brought on for hearing \\ ithin fourteen ( 14) da)S after filing or fon)-<:ight ( 48) hours bc.:forc 
1r1al. ,\hichcvcr is earlier. All motions in limine shall be in wri1ing and filed no later than fi, e (5) 
da}s prior to the pretrial conference. All Motion to upprc ,, idence muc;t be accompanied b" a 
brief ~cuing forth 1hc factual basi and legal ba i for I.he suppression of e, idence. 
IT I 0 OROF.RF.D th i Sftaayot/1~ 
~ )IEL R , DO ' 
Di tric1 Judge 
cc: Hand dcli-.crcd to Dcfcndan1 and Coun ·cl 
ORDER O ER I G F RTHER CRIMI AL PRO EEDI G A D OTICE OF TRIAL ETTI G 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
 
MARK P. COONTS, ISB #7689 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone:  (208) 287-7400 
Facsimile:  (208) 287-7419 
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 
 





















Criminal No.  CR01-16-27824 
 
MOTION FOR DEFENDANT TO BE 
RELEASED ON OWN RECOGNIZANCE 
OR IN THE ALTERNATIVE, MOTION 
FOR BOND REDUCTION 
 
 
COMES NOW, the above-named Defendant, Brian Ray McGraw, by and through his 
Attorney of Record, the Ada County Public Defender’s Office, Mark P. Coonts, handling attorney, 
and hereby moves this Honorable Court for its Order to Release the Defendant on his Own 
Recognizance or in the alternative, its Order reducing bond, for the reason that Defendant is on a 
parole hold and wants to be released in order to go to a work center. With the bond on him now, he 
is in a medium security facility and would like to earn money while he waits. 
DATED, this _____ day of October, 2016. 
 
___________________________________ 
MARK P. COONTS 
Attorney for Defendant 
 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on October _____, 2016, I electronically served a true and correct 




MOTION FOR DEFENDANT TO BE RELEASED ON OWN RECOGNIZANCE OR IN THE 





Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
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NOTICE OF HEARING (MOTION TO RELEASE DEFENDANT ON OWN RECOGNIZANCE OR IN THE 
ALTERNATIVE, MOTION FOR BOND REDUCTION)
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARK P. COONTS, ISB #7689 
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO, Case No. CR01-16-27824
Plaintiff, NOTICE OF HEARING
vs. (MOTION TO RELEASE DEFENDANT ON 
OWN RECOGNIZANCE OR IN THE 




TO: THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion for 
Bond Reduction, which is now on file with the Court. Said hearing shall take place at 09:00 a.m. on 
November 09, 2016, in the courtroom of the above-entitled court, or as soon thereafter as counsel may be 
heard.
DATED October 27, 2016.
ANTHONY R. GEDDES
Chief Public Defender
For Mark P. Coonts
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on October 27, 2016, I electronically served a true and correct copy of the 




Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADJ\ 
l\l. ____ _,r 
-
1. :,""'D 
State of Idaho 
Plaintiff. 
vs. 
Case No. CR01-16-27824 
Order to Transport from 
Department of Correction 
t DV O 4 --~,~ • lti10 
BRIAN RAY MCGRAW #109628 
Defendant. 
The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary 
that Defendant be brought before this Court on: 
Hearing Type Date @ Time 
Motion Hearing 11/09/2016 09:00 AM 
The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at 
said time and on said date; 
Immediately following the court appearance the Sheriff will return the Defendant to the 
custody of the Idaho State Penitentiary, 
The Idaho State Penitentiary shall release the Defendant for the purpose of the court 
heanng. 
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary 
forthwith and certify to the same. 
IT IS SO ORDERED. 
Dated: November 04, 2016 
MICHAEL J. REARDON 
District Judge 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
0-CR (OR21 ) 5 6 14 
1 
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CERTIFICATE OF SERVICE 
I certify that on November 04, 2016, I served a copy of the attached to: 
Whitney Faulkner 
Ada County Prosecutor 
Beth Purdy 
IDOC - Central Records 
Mark Coonts 
Ada County Public Defender 
Jessica Kamplain 
ACJ- Transports 
CHRISTOPHER D. RICH 
Clerk d the Court 
By: 3,ft, 11{,( II.,(,+,-, 
Deputy Clerk =-
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 










. \v ~ A. , ___ _ 
NOV O 7 ]Jllt, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN ANO FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs Case No. CR01 16 27824 
8 BRIAN McGRAW, 
9 
10 
Defendant. ORDER QUASHING TRANSPORT ORDER 
IT IS HEREBY ORDERED That the transport order for 9 November, 2017, at 9·00 a.m. 
11 be and the same is hereby quashed and NOTICE HEREOF is hereby given to the Sheriff of 


















cc: Ada County Prosecutor, Ada County Public Defender, IDOC, ACJ Transport 
26 Order Quashing Transport Order 
MOTION TO WITHDRAW DEFENDANT’S MOTION TO BE RELEASED ON OWN 
RECOGNIZANCE OR IN THE ALTERNATIVE, MOTION FOR BOND REDUCTION 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
MARK P. COONTS, ISB #7689 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone:  (208) 287-7400 
Facsimile:  (208) 287-7419 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Criminal No.  CR01-16-27824 
MOTION TO WITHDRAW 
DEFENDANT’S MOTION TO BE 
RELEASED ON OWN RECOGNIZANCE 
OR IN THE ALTERNATIVE, MOTION 
FOR BOND REDUCTION 
COMES NOW, the above-named Defendant, Brian Ray McGraw, by and through his 
Attorney of Record, the Ada County Public Defender’s Office, Mark P. Coonts, handling attorney, 
and hereby moves this Honorable Court for its Order withdrawing the Motion to Be Released on 
Own Recognizance or in the Alternative, Motion for Bond Reduction, that was filed on 27th day of 
October, 2016, and vacate the hearing currently scheduled for the 9th day of November, 2016, at the 
hour of 09:00 a.m.  
DATED, this _____ day of November, 2016. 
___________________________________ 
Mark P. Coonts 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on November _____, 2016, I electronically served a true and correct 






Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
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ORDER WITHDRAWING DEFENDANT’S MOTION TO BE RELEASED ON OWN 
RECOGNIZANCE OR IN THE ALTERNATIVE, MOTION FOR BOND REDUCTION 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
MARK P. COONTS, ISB #7689 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone:  (208) 287-7400 
Facsimile:  (208) 287-7419 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Criminal No.  CR01-16-27824 
ORDER WITHDRAWING 
DEFENDANT’S MOTION TO BE 
RELEASED ON OWN RECOGNIZANCE 
OR IN THE ALTERNATIVE, MOTION 
FOR BOND REDUCTION 
For good cause appearing, this Court hereby grants Defendant’s MOTION TO 
WITHDRAW DEFENDANT’S MOTION TO BE RELEASED ON OWN RECOGNIZANCE 
OR IN THE ALTERNATIVE, MOTION FOR BOND REDUCTION. 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that the defendant’s MOTION 
TO BE RELEASED ON OWN RECOGNIZANCE OR IN THE ALTERNATIVE, MOTION 
FOR BOND REDUCTION filed the 27th day of October, 2016, is withdrawn and the hearing 
currently set for the 9th day of November, 2016, at the hour of 09:00 a.m. is vacated. 
DATED, ____________________________________________________________. 
__________________________________ 
MICHAEL J. REARDON 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on 
, I served a true and correct electronic copy to: 
Ada County Prosecutor acpocourtdocs@adaweb.net 
Ada County Public Defender public.defender@adacounty.id.gov 
Ada County Sheriff 
Deputy Clerk 
Signed: 11/8/2016 01:39 PM
Signed: 11/8/2016 01:55 PM
8 November, 2016
XXXXXXXXXXX
Signed: 11/8/2016 01:55 PM
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Fourth Judicial Dist rict, Ad a County 
CHRISliOPHER D. RICH, Cle rk 
MOTION TO SUPPRESS EVIDENCE 1 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
 
MARK P. COONTS, ISB# 7689 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone:  (208) 287-7400 
Facsimile:  (208) 287-7419 
 
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 
 





















Criminal No.  CR01-16-27824 
 
 
MOTION TO SUPPRESS EVIDENCE 
 
 
COMES NOW, the above-named Defendant, Brian Ray McGraw, by and through his 
Attorney of Record, the Ada County Public Defender’s Office, Mark P. Coonts, handling attorney, 
and hereby moves this Honorable Court, pursuant to I.C.R. 12(b)(3), for its Order to suppress all 
evidence seized in the instant case. In support of this motion, the defendant submits a memorandum 
filed concurrently herewith.   
This motion is made pursuant to the Fourth and Fourteenth Amendments of the United 
States Constitution, Article 1, Section 17 of the Idaho State Constitution, and Idaho Criminal Rule 
12. 
DATED, this _____ day of December, 2016. 
 
___________________________________ 
Mark P. Coonts 




Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
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MOTION TO SUPPRESS EVIDENCE 2 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on December _______, 2016, I served a true and correct copy of the 






MEMORANDUM IN SUPPORT OF DEFENDANT’S MOTION TO SUPPRESS EVIDENCE 1 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
 
MARK P. COONTS, ISB #7689 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone:  (208) 287-7400 
Facsimile:  (208) 287-7409  
 
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 











Case No.  CR01-16-27824 
 
MEMORANDUM IN SUPPORT OF 




COMES NOW, the defendant, Brian Ray McGraw, by and through his attorney, Mark P. 
Coonts, Ada County Public Defender’s Office, and offers this Memorandum in support of his 
Motion to Suppress Evidence in the above-captioned case. 
 
I. INTRODUCTION 
Officer Jason Green’s fishing expedition for drugs started long before he turned on his 
emergency lights. Officer Green saw a familiar vehicle and followed the car for about five miles 
waiting for the slightest driving error to begin his search. Instead of actually writing a citation for the 
traffic infraction he observed, he quickly shifted the focus to a narcotics stop. When he could not get 
consent to search the vehicle, he deployed his dog. He did find some illegal drugs in the vehicle, but 
did so at the expense of Brian McGraw’s constitutional rights. 
 
II. FACTS 
Brian McGraw was a passenger in a motor vehicle on August 14, 2016, when Officer Green 
spotted the vehicle at the intersection of Cole and Overland, by the Walmart. He recognized the 
vehicle from prior interactions and suspected he knew the occupants of that vehicle. After following 
Electronically Filed
12/28/2016 3:56:46 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
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MEMORANDUM IN SUPPORT OF DEFENDANT’S MOTION TO SUPPRESS EVIDENCE 2 
the car for about five miles, Officer Green initiated a traffic stop for two, lane changing, traffic 
infractions. He informed the driver that, “you failed to signal long enough for number two to the 
number 3 lane” They had signaled properly on 1 – 2 and from 3-2 and 2-1. He also states that the 
driver failed to maintain her lane while changing lanes by having the tires cross the divider by about 
six inches. All of this while traveling at 65 miles an hour on the freeway. 
Soon after the stop, Officer Plaisted, also a K9 Officer, arrived on the scene. Officer Green 
requested Ms. Vaughn’s driving credentials, and then requests for permission to search her vehicle. 
Officer Green then asks Ms. Vaughn to step out of the vehicle in order to conduct a K9 search. 
Officer Green again asks for permission to search the vehicle. During this time, Officer Plaisted went 
to the passenger’s side of the vehicle and spoke to Brian as officer Green attempted to gain Ms. 
Vaughn’s consent to search the vehicle. After failing to obtain the consent a second time, Officer 
Jason Plaisted, removed Brian from the vehicle and directed him to wait with Ms. Vaughn by the 
side of the road. 
Officer Green then asks Officer Plaisted to continue to write the citation for failure to signal 
properly. Officer Green then goes to get his search dog, and Officer Plaisted goes to obtain his ticket 
book and can be seen on video clicking his pen, and attempting to fill out a citation. Officer Green’s 
K-9 alerts on the vehicle and Officer Plaisted then abandons the ticket to help search with the car, 
ultimately, drugs were located in a women’s purse and in a women’s athletic sock. 
After Officer Green and Plaisted located illegal drugs in the vehicle, Brian yells out that 
whatever they found in the car is his. He yells it out to the officers as they arrest Ms. Vaughn. He is 
then arrested as well and charged with possession of a controlled substance. He now brings this 




The original purpose of the stop was for an infraction of a lane change. The stop quickly 
becomes a narcotics investigation, and in doing so, he violated Brian’s constitutional rights for two 
reasons. First, Officer Green and Officer Plaisted impermissibly extended the duration of the stop 
when issuing the citation for the traffic infraction by directing Officer Plaisted to issue a citation 
while Officer Green deployed his K9. Second, the stop in this case was pretextual, despite the 
justification of the traffic infraction. Further, the purpose of the stop went from a traffic infraction to 
a drug investigation. 
The Fourth Amendment safeguard against unreasonable searches and seizures applies to the 
seizures of persons through arrests or detentions falling short of arrest. State v. Ramirez, 145 Idaho 
000062
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886, 889, 187 P.3d 1261, 1264, 2008 Ida. App. LEXIS 66, *8 (Ct. App. 2008)(citing Terry v. Ohio, 
392 U.S. 1, 16, 88 S. Ct. 1868 (1968); State v. Stewart, 145 Idaho 641, 181 P.3d 1249 (Ct. App. 
2008)). The stop of a vehicle is a seizure of its occupants and is therefore subject to Fourth 
Amendment standards. Because the stop of a vehicle and detention of its driver is generally a 
detention of any passengers as well, passengers have standing to contest the reasonableness of the 
detention. State v. Haworth, 106 Idaho 405, 406, 679 P.2d 1123, 1124 (1984). 
An investigative detention must be temporary and last no longer than necessary to effectuate 
the purpose of the stop. Ramirez, 145 Idaho at 889, 187 P.3d at 1264 (Ct. App. 2008). The United 
States Supreme Court has stated that an investigative detention "must be temporary and last no 
longer than is necessary to effectuate the purpose of the stop." Fla. v. Royer, 460 U.S. 491, 500, 103 S. 
Ct. 1319, 1325. (1983). See also State v. Goodwin, 121 Idaho 491, 501, 826 P.2d 452, 462(1992); 
Martinez, 136 Idaho at 440-41, 34 P.3d at 1123-24. An individual "may not be detained even 
momentarily without reasonable, objective grounds for doing so…" Royer, 460 U.S. at 498, 103 S. 
Ct. at 1324. 
Authority for the seizure thus ends when tasks tied to the traffic infraction are—or 
reasonably should have been—completed. Rodriguez v. United States, 135 S. Ct. 1609, 1614, (2015). 
See Sharpe, 470 U. S. 675, 685-6, 105 S. Ct. 1568, 1575 (1885) (in determining the reasonable 
duration of a stop, “it [is] appropriate to examine whether the police diligently pursued [the] 
investigation”). 
A. The delay from K9 search of the vehicle made the traffic stop unconstitutional detention. 
The Idaho Supreme Court has recently clarified its reading of the United States Supreme 
Court’s Rodriguez v. United States, 135 S. Ct. 1609 (2015) case in its holding of State v. Linze, 2016 Ida. 
LEXIS 354 (Idaho Nov. 10, 2016). Lindz was pulled over for a cracked wind shield. Linze, at *3. 
While the officer ran a warrant check, he also called for a K9 to search the vehicle. Id. It took nine 
minutes for the K9 to respond to the location. Id. When the K9 arrived on the scene, the officer who 
initiated the traffic stop abandoned his citation writing to assist with the K9 search. Id. He served as 
cover while the K9 officer conducted the search. Id.  
On a hearing on the motion to suppress, the State argued that it took no longer than usual to 
write the citation for the infraction with the search. Id., at 4. The District court denied the motion to 
suppress finding that the length of the stop was not unlawfully extended from the initial stop to the 
K9 alert. Id., at 5. The Court of Appeals overturned the district court’s findings. The Idaho Supreme 
Court upheld the Court of Appeals.  
In upholding the decision to overturn the District Court, the Idaho Supreme Court held that 
the delay in a traffic stop is not about timing or duration of the delay, but instead the inquiry only 
000063
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looks to whether law enforcement departed from the initial purpose of the stop. Linze, at *10. In 
reaching its conclusion, the Court noted that the rule articulated in Rodriguez is both broad and 
inflexible. It applies to all extensions of traffic stops including those that could reasonably be 
considered de minimis. Linze, at *8, (citing Rodriguez, 135 S. Ct. at 1615-16).  
In this case, law enforcement delayed the duration of the stop in order to conduct a K9 
search of the vehicle. Officer Green abandoned writing the citation and delegated Officer Plaisted to 
finish while conducting the sniff. Officer Plaisted had to locate his ticket book and continue writing 
the citation. Officer Green was no longer engaged in writing the ticket, but retrieving his dog from 
his vehicle. Officer Plaisted then had to fill out the citation while watching what was occurring with 
Officer Green’s search. 
Further, Officer Green removed the occupants from the vehicle right away for the purpose of 
conducting a K9 search of the vehicle. In addition, Officer Green States that the occupants were 
removed in order to conduct a search of the vehicle. And the authority to remove people from a 
vehicle only extends to doing to so during the course of a valid traffic stop. See State v. Irwin, 143 
Idaho 102, 105, 137 P.3d 1024, 1027 (Ct. App. 2006). While Officer Green is permitted to remove 
occupants from the vehicle, in this case it was not for safety, but for the express purpose of searching 
the vehicle. Officer Green’s line of questing when he walked up to the car quickly went from asking 
about license and registration to an inquiry about illegal narcotics. 
 
IV.CONCLUSION 
  In conclusion, the stop in this case was pretextual because Officer Green recognized the 
vehicle and followed it for five miles before conducting a traffic stop. The scope of the traffic stop 
quickly expanded when Officer Green began to ask about illegal narcotics and abandoned the initial 
purpose of the stop. Officer Green illegally extended the duration of the stop by inquiry about illegal 
narcotics, removing the occupants from the vehicle, and abandoning writing a citation. As a result, 
law enforcement unconstitutionally detained the defendant in conducting and extending the 
duration of the traffic stop. The defendant respectfully requests that his motion to suppress all 
evidence gathered against the defendant in this case, including any statements, from the 
unconstitutional seizure. 
DATED, this _____ day of December 2016. 
 
 
        
MARK P. COONTS 
Attorney for Defendant 
28th
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on December _____, 2016, I served a true and correct copy of the 






DISCOVERY RESPONSE TO COURT (MCGRAW) Page 1
JAN M. BENNETTS
Ada County Prosecuting Attorney
Whitney A. Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702 
Telephone:  (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF



















COMES NOW, Whitney A. Faulkner, Deputy Prosecuting Attorney, in and for the County 
of Ada, State of Idaho, and informs the Court that the State has complied with the Defendant’s 
Request for Discovery.
RESPECTFULLY SUBMITTED this the _____ day of December, 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney





Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
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DISCOVERY RESPONSE TO COURT (MCGRAW) Page 2
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this the _____ day of December, 2016 I caused to be served, 
a true and correct copy of the foregoing Discovery Response to Court upon the individual(s) named 
below in the manner noted
Mark Coonts, Ada County Public Defender, 200 W. Front Street 1107, Boise, ID  
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _________
 By hand delivering copies of the same to defense counsel.






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
f«)c..,,_..-...,.. :7"""" 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ffiA l~ 
State of Idaho 
Plaintiff, 
vs. 
BRIAN RAY MCGRAW, #109628 
Defendant. 
JA~! l 6 io1, 
Case No. CR01 -16-27824 
C~P.!STOPH~R 
Order to Trans port from g..1 '.LT,, , • 
Department of Correction 
The Defendant 1s in the custody of the Idaho Board of Corrections, and it is necessary 







The Ada County Shenff shall bring the Defendant from the penitentiary to the court at 
said time and on said date; 
Immediately following the court appearance the Sheriff will return the Defendant to the 
custody of the Idaho State Penitentiary; 
The Idaho State Penitentiary shall release the Defendant for the purpose of the court 
hearing. 
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary 
forthwith and certify to the same. 
IT IS SO ORDERED. 
Dated. January 06, 2017 
MICHAEL J. REARDON 
District Judge 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
0 -CR (OR21 ) 5 6 14 
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CERTIFICATE OF SERVICE 
I certify that on January 06, 2017. I served a copy of the attached by email to: 
Whitney Faulkner 
Ada County Prosecutor 
Beth Purdy 
IDOC - Central Records 
Mark Coonts 
Ada County Public Defender 
Jessica Kamplain 
ACJ - Transports 
CHRISTOPHER D RICH 
Clerk of the Court 
By:--J<)"--1(-6.th~-M_;__;,,,.IL<-=-,:..;, tcc.~L=-::::-,.;:x._ _ _ 
Deputy Clerk 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
D.CR (OR21) 5 6 14 
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000070
WILPER FOR REARDON /MASTERS/ MADSEN 11 JANUARY 2017 1A-CRT508 
Time Speake Note 
03:12:30 PM I LACEY KILEEN CR01 16 25070 STATUS CONFERENC':.._ _ _ 
03: 12:40 PM Present: Tanner Stellmon for the State, Rob Chastain for the defense, 
def end ant on bond 
·- -- • ---1 - ·- --- - ------ ---- ----------
03: 12:42 PM : BRIAN McGRAW CR0116 27824 STATUS CONFERENCE 
I 
03:12:55 PM --tPresent: Tanner Stellmon for the State, Mark Coonts for the defense, 
. defendant in custody 
03: 13: 14 PM I Chastainl1 Want to ask to continue the trial - significanTTssues thast need tobe -
addressed. At least, ask for another Status Conference to be set. 
I 
03: 15:04 PM , Coonts My client won't waivespeedy at this point. 
03: 15: 13 PM Court- : I won't take up -question of a continuance- rig--h-t_n_ow _ __ w_ll_ll-ea_v_e_u_p to J~ 
_ I Reardon. SC 01/18/17@ 3pm. ____________ _ 
03: 16:42 PM I Coonts I've filed a Mo/Suppress. 
03:17:22 PM- Court I Make sure -yo_u_n_o_t,-ce- th_a_t -up- fo_r_h-ea_n_·n-g. 
03: 17:30 PM , Chastain, I just became aware of that today. 
I 
03:17:43 PM- Court t sack on both cases next week. 
03:17 :50 PM - -1Endofcase --------------1 
1/11/2017 1 of 1 
NOTICE OF HEARING
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARK P. COONTS, ISB #7689 
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO, Case No. CR01-16-27824
Plaintiff, NOTICE OF HEARING
vs. (Motion to Suppress)
BRIAN RAY MCGRAW,
Defendant.
TO: THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion to 
Suppress, which is now on file with the Court. Said hearing shall take place on February 10, 2017 at 
2:00 p.m. in the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.
DATED January 12, 2017.
ANTHONY R. GEDDES
Chief Public Defender
For Mark P. Coonts
Attorney for Defendant
CERTIFICATE OF MAILING









Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 1~~-1-1 ----:~-:--•~i,-:,:-. -· __ -
JAN 1 2 JPl7 
Case No. CR01 -16-27824 State of Idaho 
Plaintiff, 
vs. 
C!-tRISTOP.-iSH .".;:. · 
Order to Transport from ~ ~:'Tn tvi"'.., ~ -
::i: ~.r.t 
BRIAN RAY MCGRAW #109628 
Defendant. 
Department of Correction 
The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary 
that Defendant be brought before this Court on: 
Hearing Type 





The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at 
sa,d time and on said date; 
Immediately following the court appearance the Sheriff will return the Defendant to the 
custody of the Idaho State Penitentiary; 
The Idaho State Penitentiary shall release the Defendant for the purpose of the court 
hearing. 
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary 
forthwith and certify to the same. 
IT IS SO ORDERED. 
Dated: January 12, 2017 
MICHAEL J. REARDON 
District Judge 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
D-CR (OR21) 5 6 14 
1 
000073
CERTIFICATE OF SERVICE 
I certify that on January 12, 2017, I served a copy of the attached by email to: 
Whitney Faulkner 
Ada County Prosecutor 
Beth Purdy 
IOOC - Central Records 
Mark Coonts 
Ada County Public Defender 
Jessica Kamplain 
ACJ - Trans ports 
CHRISTOPHER D. RICH 
Clerk of the Court 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
0-CR (OR21) 5 6 14 
2 
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REARDON/ MASTERS/ MADSEN 18 JANUARY 2017 1A-CRT507 
I BRIAN McGRAW CR0116 27824 STATUS CONFERENCE 
O3:17:37-PM r -----1-Present: Tanner Stellmon for the State, Mark Coonts forthe•---1 
03:18:17 PM 
' defense, defendant in custody I LACEY KILEEN CR0116- 25-0-70_ S_TATUS CONFERENCE 
03:18:31 PM --- 7 Present· Tanner-Stellmonfor the State, Rob Chastain for the 
i defense, defendant on bond 
03:18:34 PM·f-c11as~ 1 McGraw is insisting on the trialgoing forward. So I've filed a -
II Mo/Suppress, and I believe Mr. Coonts has filed one and noticed it 
for 1 O Feb @ 2pm. 
I We'll takeitup then. -----------------03:20:50 PM Court ·- - ·- -- -03:21 :28 PM End of case 
1/18/2017 1 of 1 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR\~l_O_F __ _ 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Ar;>A ~- .1_ __ 
State of Idaho 
Plaintiff, 
vs. 
BRIAN RAY MCGRAW #109628 
Defendant. 
Case No. CR01 -16-27824 
Order to Transport from 
Department of Correction 
JAM 1 8 ?: , 
C:-!R!STOP:-i=:R D. t, ,...'. 
, ;~.:rt'.\ .. _,~:. 
..,:;, 
The Defendant is in the custody of the Idaho Board of Corrections. and it is necessary 







The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at 
said time and on said date: 
Immediately following the court appearance the Sheriff will return the Defendant to the 
custody of the Idaho State Penitentiary; 
The Idaho State Penitentiary shall release the Defendant for the purpose of the court 
hearing. 
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary 
forthwith and certify to the same. 
IT IS SO ORDERED. 
Dated: January 18, 2017 
MICHAEL J. REARDON 
District Judge 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
0-CR (OR21) 5 6 14 
1 
000076
CERTIFICATE OF SERVICE 
I certify that on January 18, 2017, I served a copy of the attached by email to: 
Whitney Faulkner 
Ada County Prosecutor 
Beth Purdy 
IDOC - Central Records 
Mark Coonts 
Ada County Public Defender 
Jessica Kamplain 
ACJ - Tran sports 
CHRISTOPHER 0 . RICH 
Clerk of the Court 
sy: 1l fl AJ....;. .. ,.:tz:::A'" 
Deputy Cieri< 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
0-CR (OR21) 5.6 14 
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JAN M. BENNETTS 
Ada County Prosecuting Attorney 
 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702  
Telephone:  (208) 287-7700  
 
 
 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
 
 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 
STATE OF IDAHO, 
 




BRIAN RAY MCGRAW, 
 















Case No. CR01-16-27824 
NOTICE OF HEARING  
 TO: Mark Paul Coonts, Attorney of Record, you will please take notice that on the 
15th day of February, 2017, at the hour of 3:00 of said day, or as soon thereafter as counsel can 
be heard, Deputy Prosecuting Attorney Whitney A. Faulkner, will move this Honorable Court 
regarding the State’s Motion for Leave to File Information Part II in the above-entitled action. 
 DATED this _______ day of February, 2017. 
 
        JAN M. BENNETTS    




              
        By:  Whitney A. Faulkner 




Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this the 7th day of February, 2017, I caused to be 
served, a true and correct copy of the foregoing Notice of Hearing upon the individual(s) named 
below in the manner noted: Mark Coonts, Ada County Public Defender, 200 W. Front Street, 
Room 1107, Boise, Idaho 83702 public.defender@adacounty.id.gov 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
o By depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
~ ~y hand delivering copies of the same to defense counsel. 
~By iCourt eFile and Serve 
~dAJ_ ~ 
NOTICE OF HEARING (MCGRAW), Page 2 






JAN M. BENNETTS 
Ada County Prosecuting Attorney 
 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 




 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
 
 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 
STATE OF IDAHO, 
 




BRIAN RAY MCGRAW, 
 














Case No. CR01-16-27824 
MOTION FOR LEAVE TO FILE 
INFORMATION PART II 
 
 
 COMES NOW, Whitney A. Faulkner, Deputy Prosecuting Attorney, in and for the County 
of Ada, State of Idaho and moves this Court for its order allowing the State to file an Information, 
Part II, in the above-matter based on what the State believes is the defendant’s prior record as set out 
below.  
 That the defendant, BRIAN RAY MCGRAW was convicted of the crime of POSSESSION 
OF A CONTROLLED SUBSTANCE WITH THE INTENT TO DELIVER, a Felony, and/or was 
convicted of the crime of DELIVERY OF MARIJUANA FOR CONSIDERATION, a Felony. 
Electronically Filed
2/7/2017 2:35:10 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
 
 
 l t,  
  

















. l t t r , 





f f I , . 
000079
MOTION FOR LEAVE TO FILE INFORMATION PART II (MCGRAW), Page 2 
 
 The State’s information as to the defendant’s prior record is based on a state or national 
records check. 
 RESPECTFULLY SUBMITTED this the _______ day of February, 2017. 
 
 
        JAN M. BENNETTS  
        Ada County Prosecuting Attorney 
 
 
        ____________________________ 
        Whitney A. Faulkner 












CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this the 7th day of February, 2017, I caused to be 
served, a true and correct copy of the foregoing Motion for Leave to File Information Part II upon 
the individual(s) named below in the manner noted: Mark Coonts, Ada County Public 
Defender, 200 W. Front Street, Room 1107, Boise, Idaho 83702 
public.defender@adacounty.id.gov 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
o By depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
\
By hand delivering copies of the same to defense counsel. 
By iCourt eFile and Serve 
Legal Assistant 
MOTION FOR LEAVE TO FILE INFORMATION PART II (MCGRAW), Page 3 





JAN M. BENNETTS 
Ada County Prosecuting Attorney 
 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID  83702 




 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
 
 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 
STATE OF IDAHO, 
 




BRIAN RAY MCGRAW, 
 














Case No.  CR01-16-27824 
ADDENDUM TO DISCOVERY 




 COMES NOW, Whitney A. Faulkner, Deputy Prosecuting Attorney in and for Ada 
County, State of Idaho, and informs the Court that the State has submitted an Addendum to 
Response to Discovery. 
 RESPECTFULLY SUBMITTED this the _______ day of February, 2017. 
        
       
  JAN M. BENNETTS 
  Ada County Prosecuting Attorney 
 
 
          
  By: Whitney A. Faulkner 




Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7th day ofF ebruary, 2017, a true and correct copy 
of the foregoing Addendum to Discovery Response to Court was served to the following in the 
manner noted below: Mark Coonts, Ada County Public Defender, 200 W. Front Street, Room 
1107, Boise, Idaho 83702 public.defender@adacounty.id.gov 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
o By depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: 
----
0 Byhand 
~y iCourt eFile & Serve 
ADDENDUM TO DISCOVERY RESPONSE TO COURT (MCGRAW), Page 2 
 






JAN M. BENNETTS 
Ada County Prosecuting Attorney 
 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho  83702-5954 
Telephone:  (208) 287-7700  
 
 
 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
 
 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 
THE STATE OF IDAHO, 
 
                         Plaintiff, 
vs. 
 
BRIAN RAY MCGRAW,  
 
                         Defendant. 











Case No.  CR-01-16-27824 
 
STATE’S OBJECTION TO DEFENSE 




 COMES NOW, Whitney Faulkner, Deputy Prosecuting Attorney, in and for the County of 
Ada, State of Idaho and requests this Court to deny the motion to suppress.  
I. FACTS 
 On August 14, 2016 Boise Police K9 Officer Jason Green was travelling eastbound on 
Interstate 84 just past the Vista exit in Boise, Ada County, Idaho.   He saw a white Mazda 6 in the 
outside lane.  The vehicle signaled appropriately to change lanes into the middle lane and it did so. 
The Mazda then signaled a lane change simultaneously with its lane change into the inside lane 
which was not a signal for 100 feet.  The vehicle then appropriately signaled a lane change back into 
the middle lane.  The Mazda then signaled a lane change back into the outside lane but instead 
drifted into the inside lane.  With its signal still initiated, the Mazda then moved into the outside 
Electronically Filed
2/7/2017 2:35:10 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk
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STATE’S OBJECTION TO DEFENSE MOTION TO SUPPRESS (MCGRAW), Page 2 
lane and exited on the Broadway ramp.  Officer Green initiated a traffic stop on the vehicle for the 
observed infractions.  
 A female was driving the Mazda and a male was the passenger.  The driver was identified 
by her Idaho driver’s license as Lacey Killeen.  She did have valid insurance for the vehicle, 
however, she did not have a valid registration for the vehicle.  The male verbally identified himself 
as Brian McGraw. Officer Green explained the reasons that he had stopped them and the driver 
nodded her head up and down.  Officer Green inquired of their probation and parole status and the 
passenger, McGraw, indicated that he was on parole for Delivery of Marijuana.  Officer Green 
informed Ms. Killeen that he was going to issue her a citation for the failure to signal and asked her 
to step out of the car. Once she was out of the car, Officer Green told her that he was going to run 
his drug detecting K9 around the car.  Officer Green asked Killeen if there was anything illegal in 
her vehicle and she said there was not. She denied to give consent to a search of her vehicle.  Officer 
Green went to retrieve his citation book from his car.  
 Boise Police Officer Plaisted had arrived on scene during this conversation and was 
removing Mr. McGraw from the vehicle. McGraw denied that there was anything illegal in the 
vehicle.  Officer Green at this time gave the citation book to Officer Plaisted so that he could work 
on the citation while Officer Green retrieved his drug detecting K9, Jackson, from his car.   Jackson 
is a certified drug detecting K9.  He was deployed around the Mazda and gave a positive alert to the 
presence of drugs.  Subsequent to that alert, Officer Green, Officer Hofmann and Officer Brady 
searched the Mazda.  They found a red container with a screw top in the center console, on the top. 
Officer Green noted that it smelled of unburnt marijuana.  Inside of the container there was a small 
bit of green leafy residue.  Additionally in the glove compartment was  a small feminine style sock 
containing a glass pipe coated with white residue that appeared to be methamphetamine.  In Ms. 
Killeen’s purse was a gum container that contained small crystalline shards in a small plastic bag.  
 When Officers informed Ms. Killeen of the items found and the charges she would be 
arrested for Mr. McGraw began yelling that everything found was his including the gum package. 
He denied knowledge of the red canister.  
 Officer Marsh arrived on scene to transport Killeen and McGraw.  Post Miranda, McGraw 
again claimed that “everything in the car was his.” Officer Marsh transported Killeen and McGraw 
to the Ada County Jail.  
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STATE’S OBJECTION TO DEFENSE MOTION TO SUPPRESS (MCGRAW), Page 3 
II. ISSUES PRESENTED 
1. Was Officer Green’s stop and investigative detention of the Defendant a lawful seizure 
under the United States and Idaho Constitutions? 
2. Was there an undue time delay from the time of the stop to the time of the K9 
investigation? 
III. LEGAL ANALYSIS AND ARGUMENT 
Stop and investigatory detention is a recognized exception to the warrant requirement. 
Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968).  An officer may stop and detain an individual if, 
based on the totality of the circumstances, the officer has a reasonable suspicion, based on 
specific and articulable facts, that the suspect has been, is, or is about to engage in criminal 
activity.  United States v. Brignoni-Ponce, 422 U.S. 873, 95 S.Ct. 2574 (1975); Adams v. 
Williams, 407 U.S. 143, 92 S.Ct. 1921 (1972); Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968); 
State v. Rawlings, 121 Idaho 930, 829 P.2d 520 (1992); State v. Gallegos, 120 Idaho 894, 821 
P.2d 949 (1991); State v. Johns, 112 Idaho 873, 736 P.2d 1327 (1987); and State v. Hobson, 95 
Idaho 920, 523 P.2d 523 (1974).   
 An officer does not need probable cause to justify a stop. Rather, a stop is an intermediate 
response that allows an officer to maintain the status quo, identify the suspect and investigate 
possible criminal activity, even though the officer does not have sufficient information to 
establish probable cause to make an arrest.  See Brignoni-Ponce; Adams; and Terry. 
Although reasonable suspicion requires a lower quantum of proof than probable cause, 
the information underlying the stop must have some indicia of reliability. In other words, the 
stop must be based on more than mere speculation, inarticulate hunches or instinct. See Terry; 
State v. Flowers, 131 Idaho 205, 953 P.2d 645 (Ct.App.1998); State v. Emory, 119 Idaho 661, 
664, 809 P.2d 522, 525 (Ct.App.1991); and Hobson. The validity of the stop is reviewed against 
an objective standard. Terry and Hobson. Therefore, the subjective thoughts of the officer and 
any grounds previously relied on by the State to justify the stop are not relevant.  In re Deen, 131 
Idaho 435, 958 P.2d 592 (1998).  See also State v. Myers, 118 Idaho 608, 798 P.2d 453 (Ct.App. 
1990); and State v. Law, 115 Idaho 769, 769 P.2d 1141 (Ct.App. 1989). 
.
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STATE’S OBJECTION TO DEFENSE MOTION TO SUPPRESS (MCGRAW), Page 4 
An Officer is permitted to expand the scope of the inquiry if during the encounter the 
Officer discovers information or evidence indicating that additional criminal activity may be 
afoot. As the Idaho Court of Appeals indicated in the traffic stop context, “[w]e wish to make 
clear that any routine traffic stop might turn up suspicious circumstances which could justify an 
officer asking questions unrelated to the stop. The officer’s observations, general inquiries, and 
events succeeding the stop may—and often do—give rise to legitimate reasons for particularized 
lines of inquiry and further investigation by an officer. Myers, 118 Idaho at 613, 798 P.2d at 458. 
See also State v. Brumfield, 136 Idaho 913, 42 P.3d 706 (Ct. App. 2001); and State v. Pabillore, 
133 Idaho 650, 991 P.2d 375 (Ct. App. 1999). 
“A traffic stop by an officer constitutes a seizure of the vehicle's occupants and implicates 
the Fourth Amendment's prohibition against unreasonable searches and seizures. Delaware v. 
Prouse, 440 U.S. 648, 653, 99 S. Ct. 1391, 59 L. Ed. 2d 660 (1979); State v. Atkinson, 128 Idaho 
559, 561, 916 P.2d 1284, 1286  [**1287]   [*424]  (Ct. App. 1996). Under the Fourth 
Amendment, an officer may stop a vehicle to investigate possible criminal behavior if there is a 
reasonable and articulable suspicion that the vehicle is being driven contrary to traffic laws. 
United States v. Cortez, 449 U.S. 411, 417, 101 S. Ct. 690, 66 L. Ed. 2d 621 (1981); State v. 
Flowers, 131 Idaho 205, 208, 953 P.2d 645, 648 (Ct. App. 1998). The reasonableness of the 
suspicion must be evaluated upon the totality of the circumstances at the time of the stop. State v. 
Ferreira, 133 Idaho 474, 483, 988 P.2d 700, 709 (Ct. App. 1999). The reasonable suspicion 
standard requires less than probable cause but more than mere speculation or instinct on the part 
of the officer. Id. An officer may draw reasonable inferences from the facts in his or her 
possession, and those inferences may be drawn from the officer's experience and law 
enforcement training. State v. Montague, 114 Idaho 319, 321, 756 P.2d 1083, 1085 (Ct. App. 
1988). Investigative detentions must be temporary and last no longer than necessary to effectuate 
the purpose of the stop. State v. Roe, 140 Idaho 176, 181, 90 P.3d 926, 931 (Ct. App. 2004); 
State v. Gutierrez, 137 Idaho 647, 651, 51 P.3d 461, 465 (Ct. App. 2002). The scope of the 
intrusion permitted will vary to some extent with the particular facts and circumstances of each 
case. Roe, 140 Idaho at 181, 90 P.3d at 931; State v. Parkinson, 135 Idaho 357, 361, 17 P.3d 301, 
305 (Ct. App. 2000). The investigation following a stop generally must be reasonably related in 
scope to the circumstances that justified the interference in the first place. Roe, 140 Idaho at 181, 
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STATE’S OBJECTION TO DEFENSE MOTION TO SUPPRESS (MCGRAW), Page 5 
90 P.3d at 931; Parkinson, 135 Idaho at 361, 17 P.3d at 305. Suspicious circumstances may arise 
out of a routine traffic stop that could justify an officer asking further questions unrelated to the 
stop. State v. Myers, 118 Idaho 608, 613, 798 P.2d 453, 458 (Ct. App. 1990). Thus, brief 
inquiries not otherwise related to the initial purpose of the stop do not necessarily violate a 
detainee's Fourth Amendment rights. Roe, 140 Idaho at 181, 90 P.3d at 931. The officer's 
observations, general inquiries, and events succeeding the stop may--and often do--give rise to 
legitimate reasons for particularized lines of inquiry and further investigation. Id. Accordingly, 
the length and scope of an investigatory detention may be lawfully expanded if there exist 
objective and specific articulable facts that justify suspicion of criminal activity in addition to 
that which prompted the detention. Id.  
A drug dog sniff may be performed during a traffic stop without violating the Fourth 
Amendment if the duration of the stop is not extended or if any extension of the stop is justified 
by reasonable suspicion. See Illinois v. Caballes, 543 U.S. 405, 409, 125 S. Ct. 834, 160 L. Ed. 
2d 842 (2005) (use of a well-trained narcotics-detection dog during a lawful traffic stop does not 
rise to the level of a constitutionally cognizable infringement); State v. Ramirez, 145 Idaho 886, 
890, 187 P.3d 1261, 1265 (Ct. App. 2008) (stop was not extended to allow a drug dog sniff); 
State v. Brumfield, 136 Idaho 913, 917, 42 P.3d 706, 710 (Ct. App. 2001) (extending the stop to 
allow for a drug dog sniff was justified). 
When gauging whether information known to an officer justified reasonable suspicion, 
we consider the totality of the circumstances rather than viewing individual facts in isolation. 
Roe, 140 Idaho at 180, 90 P.3d at 930. Even where any individual factor "is not by itself proof of 
any illegal conduct and is quite consistent with innocent" conduct, a court may nonetheless 
conclude that the factors amount to reasonable suspicion when taken together. United States v. 
Sokolow, 490 U.S. 1, 9-10, 109 S. Ct. 1581, 104 L. Ed. 2d 1 (1989). In other words, the whole 
may be greater than the sum of its parts because the officer may consider the import of one fact 
in light of another fact.” State v. Kelly, 159 Idaho 417, 424, 361 P.3d 1280 (Ct. App. 2015) .  
  The permissible scope of a warrantless automobile search "is defined by the object of the 
search and the places in which there is probable cause to believe it will be found." United States 
v. Ross, 456 U.S. 798, 824, 102 S. Ct. 2157, 72 L. Ed. 2d 572 (1982). Probable cause is a 
flexible, common sense standard. A practical, nontechnical probability that incriminating 
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STATE’S OBJECTION TO DEFENSE MOTION TO SUPPRESS (MCGRAW), Page 6 
evidence is present is all that is required. Texas v. Brown, 460 U.S. 730, 742, 103 S. Ct. 1535, 75 
L. Ed. 2d 502 (1983); State v. Johnson, 152 Idaho 56, 61, 266 P.3d 1161, 1166 (Ct. App. 2011). 
When a reliable drug dog indicates that a lawfully stopped automobile contains the odor of a 
controlled substance, the officer has probable cause to believe that there [***22]  are drugs in the 
automobile and may search it without a warrant. Gallegos, 120 Idaho at 898, 821 P.2d at 953; 
State v. Gibson, 141 Idaho 277, 281, 108 P.3d 424, 428 (Ct. App. 2005). The United States 
Supreme Court has held that probable cause to believe a vehicle contains evidence of criminal 
activity authorizes a search of any area of the vehicle in which the evidence might be found. 
Arizona v. Gant, 556 U.S. 332, 347, 129 S. Ct. 1710, 173 L. Ed. 2d 485 (2009); Ross, 456 U.S. at 
820-21.State v. Kelley, 159 Idaho 417, 427, 361 P.3d 1280, 1290 (Ct. App. 2015) 
 In this case, Officer Green observed several traffic infractions committed by Ms. Killeen.   
Upon stopping the vehicle for those infractions he learned that she did not have a valid 
registration for the vehicle and that her passenger was a parolee on a drug crime.   There was no 
delay on “getting a K9” to the scene because Officer Green is a K9 Officer.  He worked 
efficiently to contact the driver and passenger, inform them of the reasons for the stop, get his 
citation book, hand it off to Officer Plaisted, retrieve his K9 from his vehicle and conduct the 
sniff of the car.   In fact, this was an exceptionally efficient stop and there was no delay involved. 
IV. CONCLUSION 
 Officer Green had a reasonable, articulable suspicion that traffic laws were violated in his 
stop of Ms. Killeen’s vehicle.   His deployment of his drug detecting K9 resulted in no delay 
during the traffic stop.  In summary, the State respectfully requests this Court to deny the motion 
to suppress filed in this case.   
 
 RESPECTFULLY SUBMITTED this ______ day of February, 2017. 
 
 
        JAN M. BENNETTS 




        ______________________________ 
        Whitney Faulkner 
        Deputy Prosecuting Attorney 
7th
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7th day ofF ebruary, 2017, a true and correct copy 
of the foregoing State's Objection to Defense Motion to Suppress was served to the following in the 
manner noted below: Mark Coonts, Ada Public Defender, 200 W. Front Street, Room 1107, 
Boise, Idaho 83702 public.defender@adacounty.id.gov 
0 By depositing copies of the same in the United States mail, postage prepaid, first class. 
0 By depositing copies of the same in the Interdepartmental Mail. 
0 By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
0 By faxing copies of the same to said attomey(s) at the facsimile number: 
-------
~=~hand. 
~ iCourt eFile & Serve. 
STATE'S OBJECTION TO DEFENSE MOTION TO SUPPRESS (MCGRAW), Page 7 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT.,Q~"""E----:~­
Fu:> 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA'' 1----rM--·- -
State of Idaho 
Plaintiff, 
vs. 
BRIAN RAY MCGRAW #109628 
Defendant. 
DOB
Case No. CR01-16-27824 
Order ~o Transport from 
Department of Correction 
FEB t 0 ~ ~. ; 
C: ~R!STOPHER 0 FW''• 
[•• CETH 1/;..c-r._ ' 
• t'C, t,;t v 
The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary 







The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at 
said time and on said date; 
Immediately following the court appearance the Sheriff will return the Defendant to the 
custody of the Idaho State Pemtentiary; 
The Idaho State Penitentiary shall release the Defendant for the purpose of the court 
hearing. 
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary 
forthwith and certify to the same. 
IT IS SO ORDERED. 
Dated: February 10, 2017 
MICHAEL J. REARDON 
District Judge 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
O.CR (0R21) 56 14 
000092
CERTIFICATE OF SERVICE 
I certify that on February 10, 2017. I served a copy of the attached by email to: 
Whitney Faulkner 
Ada County Prosecutor 
Beth Purdy 
I DOC - Central Records 
Mark Coonts 
Ada County Public Defender 
Jessica Karnplain 
ACJ - Transports 
CH~ISTOPHER D. RICH 
Cle~ of the Court 
By 1 {- f(_ /l.h_._~ 
Deputy Clerk 
ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION 
O-CR (0R21) 5.6.14 
2 
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REARDON I MASTERS I MADSEN 10 FEBRUARY 2017 1A-CRT510 
Time Speaker Note 
01 :59:51 Pf\.11 
-02:00:03 PM I I LACEY KILEENCR0116 25070 MO/SUPPRESS 
roi:o0:17 PM ijresent: Whitney Faulkner for the State, Rob Chastain for -
I he defense. defendant on bond 
,_0_2-:0- 0-:2_1_ P_M-t-l--- BRIAN McGRAW CR0-1 -16_ 2_7_8-24--M-0-/S_U_P-PRESS ·-
02:00:23 PM I Present: Whitney Faulkner for the State,M ark Coonts for the 
-· _ _ _ -· +~efens.e..:_~efendant i~ustod_L _ _ __ ·-----i 
02:00:25 P1 Court_ , Here on motions to suppress filed by both defendants. 
02:00:57 PM Coonts 1 Re typo and one inaccuracy in my Memorandum. 
02:02:07 P~[Faulkner _j~oncede~hat there was no warrant. _ - ---
02:02:48 PM r aulkner Calls first witness. 
62:03:16 PM -- --i Jason Green- (B_C_P--D- offi_J_ce_r_) s_w_o_m_;_d._ir-ect examination 
• begins. 
1 Witness identifiesthe defendants. 
-- ·---
02:09:30 PM J ---
02:15:06 PM l !E xhibit 1 ha-nded to witness and identified (CD: Officer Green audio). 
02:15:28 PM Faulkner ' Move to admit and publish Exhibit 1 
- ----- --· - ---------
02:15:33 PM 1 Coonts/Ch No objection. 
1 astain 
02 : 15:35 PMI CQlj"rt- "I Exhibit 1 is admitted. -
02 :'16: 19 PM I All counserstipulate to waive transcription o f the audio. 
I 
~: 17 :00 PM Audio begins. 
· ---- --
02:24:31 PM 1 Audio ends. 
l - --:--·:-:------·-·---------~ 
02:24:47 PM 1 Coonts _ . ~egins cross-e~amination. _ -----------i 
02:33:29 PM ' Faulkner Objection (asked and answered). 
- - --------------~ 02:33:40 PM I Court Mr. Coonts, move on. 
02:34:26-Pffi Chastain Begins cross-examination-:-
~ - --- - -----------------0_2:37:16 PM. I Faulkner --~egins re-direct._ 
02:37:27 PM Chastain Objection (irrelevant). 
02:37:59 PM . Faulkner I Response ---·-------------i 
02:38:4o'PM I Courf ·I~ let you go into it, but I'm not going to say fu considerit. -
02 :42:09PM~oonts 1 Begins re-c_ro_s_s_. -----=--=-----------
02:43:42 PM . Chastaff11Begins re-cross:.__ 
g2:44:35 PM 1 Court Questions wit_ne_s_s_. ----------·----
02:47:23 PM I Witness steps down. 
02:47:27 PM- Faulkner Callsnext witness. ---------------
02:47:57 PMi- •
1 
Marshall Plais-te- d- (B_C_P_D_o_ffi_Jc-er) swom;d irect examination 
_ !__ .begin~-- ·-· __ -----
02:53:49 PM 
1 
Chastain/ Stipulate that video can be played. 
i Coonts I 
211012017 1 of 2 
000094
REARDON I MASTERS I MADSEN 10 FEBRUARY 2017 1A-CRT510 
02:54:07 PM 1 Faulkner I Exhibit 2 (Officer Plaisted's body cam video). 
·a ·2:54:11 PM court - i Exhiilit 2"Tsa<tmitieci' -- -
02:56:33 PM - -- ' Video begins. 
- -· ---
-- -----------------·----------·-------03:01 :04 PM Video ends. 
W01 :30-P~L Coon~ Begins cross-examination_. ---------------
03:05:50 PM. I Chastain ! No cross . 
. 0~:05 : 5 i.!:.~ Faulkner .J B~_g-:in __ s_r=e-d=~ir_e~ct_.-__________________ . __ _ 
03:07:14 PM Coonts ! Begins re-cross. 
03:07:47 PM I , Wltne_s_s_s_t_e_p_s-:d-ow- n.--------------
03:07:52 PM l Faul kner ' State has n o further ev..,.-id-e·n--ce-.--------·-----, 
03:08:03 PM 1 Coonts - TNo evidence to offer. --------------t 
03:08: 15 PM l Chastain I Same -- -
~3:08 : 18 -~~1Fa~ikner -· rArgum-en-:t-._~-~~~~~~~~~-~~~~~~~~~~~~~-~~~--=------i 
03:11 :36 PM 1 Coonts ~ Argument 
03:15:05 PM~ Chastain Argument--------------
- ~ - - - - - -- - -
03:19:36 PM Coonts I have my client's probation and parole agreement, if the 
. Court is interested. 
~ - ~ ----------------------·----03: 19:56 PM ' Court Grant motions to suppress. 
03:25:24 PM Faulkner l1 have no evidence to proceed on in these cases. 
- . ·--- -- - ---
03:25:32 PM Court ! Based on the State's statement, does defense have a 
motion? 
- l - -- ---
03:25:37 PM Chastain Move to dism1ss the case with prejudice as to Lacey Kileen. 
ro3:25:46 PM 1 Coonts -+:Join 1n the motion on behalf of my client, Brian -McGraw. 
~3:25 :48 PM 1 ~_9_urt _ t ~rant ~'2.: motion in_bo_th_c_a_se_s_. _______________ ... 
03:25:57 PM - I -
03:26:06 PM I Court , Order Ms. Kileen's bond exonerated. 
03:36·11 PM 1 1Endofcase-------------------i 
2/10/2017 2 of2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OI" 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OI" ADA 
THE STATE OF IDAHO, 
Plaintiff. Case No. CR01-16-27824 





The Court having heard the motion heretofore made in the above case on February 10. 2017 
and being fully advised in the premises; 
IT IS HEREBY ORDERED that the motion to suppress evidencc is granted. 
DATED this __ day of March, 2017. 
JUDGE 
ORDER GRANTING MOTION TO SUPPRESS 
(McGRAW). Page I
Signed: 3/10/2017 02:25 PM
Signed: 3/10/2017 03:09 PM
000095
CERTIFICATE OF MAILING 
I hereby certify that on this day of March, 2017, I emailed (served) a 
true and correct copy of the within instrument to: 
Whitney Faulkner 
Ada County Prosecutor 
acpgourtdgcfldawebmet 
Mark Coonts 
Ada County Public Defender 
Public.dcfender@adacounty.id.gov 
CHRISTOPHER D. RICH 
Clerk of the District Court 
Ada County. Idaho 
Beth Masters. Deputy Court Clerk
10th
Signed: 3/10/2017 03:09 PM
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Mar. 17.2017 2:21PM ID ATTY GENERAL - SPU No. 0020 P. 2 
LAWRENCE G. WAS.DEN MAR 1 7. 2017 
Attorney General ,. 
State of Idaho 
CHRISTOPHER D. RICH, Cle!'l-: 
PAUL R. PANTHER . 
Deputy Attorney General 
Chief, Crimin~l Law Qivision. 
KENNETH K. JORGENSEN 
Idaho St~te Bar #4:051 
· Deputy Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-001 0 
(208) 334-4534 ° 
Email: ecf@ag.idaho.gov 
• 
IN THE DISTRICT COURT OF THE FOURTH·JUDICIAL DISTRICT 
OF THE .STATE OF ·IDAHO, IN AND FOR ADA COUNTY 
By SARA MARKLE 
DEPUTY 






) Supreme Court No: · 
) 
) NOTICE OF AP.PEAL 
) 




TO: BRIAN McGRAW, THE ABOVE~NAMED RESPONDENT, MARK P. 
COONTS, ADA COUNlY PUBLIC DEFENDER'S OFFICE, 200 W. FRONT ST., 
RM. 1107, BOISE, ID. 83702 AND THE CLERK OF THE ABOVE-ENTITLED 
COURT: . . 
NOTICE IS HEREBY.GIVEN THAT: 
. . ' . ': 
1. · The above-named appellant, State of Idaho, appeals against the 
a):>ove-named respondent to the Idaho Supreme Court from .. the ORDER 
. . 
GRANTING MOTION TO SUPPRESS, entered in the abov~-entitled action on 
NOTICE OF APPEAL- PA~E 1 
000098
Mar. 17.2017 2:21PM ID ATTY GENERAL:-:-· SPU I : No. 0020 P. 3 
the 10~h ·day of March, 2017, the Honorable Michael J. Reardon presiding. A 
copy ofthe ord~r is attached to this notice. 
• • 0 
~~ ' . 
. \ . . . 
2. The state has a right to appeal to th~ Idaho Supreme Court •. and 
. 
the order described in paragraph 1 above is .an appealable order under and 
pursuant to Rule 11(c)(7), I.A.R. 
3. · Preliminary statement of the i~sue on appeal: Whether ·the district 
court erred in concluding that handing a citation book to another officer during the 
\ . 
. . 
course of a traffic stop was a violation o~ the Fourth .Ame.ndment. 
4. To undersi~ned's knowledge, no part of the record has been . 
sealed. 
' 5. The appellant requests the: p.reparation of the following portions of 
the reporter's transcript: · · · · 
·~ 
The February 1 Q, .. 2017, he!;lring on. Defendant's motion to suppres~ (Kim 
Madsen, reporter, less than 100 pages e~tirn~ted). 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.A.R. 
7. I certify: 
. .. 
(a) That a copy of. this nqtice of appeal is being served on each 
r~porter of wh.om a .trans.crip~ has: bee!'l requested . as named: beloW at the 
address set out below: · · 
KIM MADSEN . 1 • • :1 · 
200 W. Front St. 
Boise, ID 83702-7300 
"I 
.. , ..
·NOTICE OF APP.EAL ~PAGE 2 
000099
Mar. 17.2017 2:22PM ID ATTY GENERAL.- SPU' No. 0020 P. 4 
(b)· That- arrangements have been m'ade with t~e Ada County 
Prosecuting Attorney who will be responsible ·for paying for the reporter's. 
transcript: 
(c) That the appellant is· exempt from paying the estimated fee 
for the preparation .of the record because the State of Idaho is the appellant 
{lda~o Code§ 31-3212); 
·(d) That there is no appellate filing fee since this is. an appeal in 
a criminal case (I.A.R. 23(a)(8)); 
(e) Jhat service is being r:nade· upon all parties required to be 
served pursuant to Rule·20, I.A.R. 
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Mar. 17.2017 2:22PM ID ATTY GENERAL - SPU No. 0020 P. 5 
I• 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 17th day of Marc.~, ?017, caused a 
true and correct COP.Y of the foregoi.ng NOTICE OF'APPEAL to be placed in the 
·. · United States mail, postage pr~paid, addressed to: 
THE HONORABLE MICHAEL J. REARDON 
Ada County District Court 
200 W. Front St. 
Boise, iD 83702.:.7300 
JAN M. BENNETIS 
Ada County' Prosecuting Attorney 
200 W. Front St., Rm. 3191 
· Boise, ID 83702 · 
WHITNEY A. FAULKNER 
Ada County Prosecutors Office 
200 W. Front St., Rrri. 3191 
Boise, ID 83702 
I : 
MARK P, COONTS . 
Ada County Public 8efender's. Office 
200.W. Front St., ·Rm. 1107 1 
Boise, 10 83702 , . , . 
KIM MADSEN · 
Court Reporter 
200 W. Front St. 
Boise, ID 83702ft7300 
' 1 ' ' .. . . . 
HAND DELIVERY . . . ·~ i: ·: .! 
.I : 
STEPHEN W. KENYON 
CLERK OF THE COURT . 
IDAHO SUPREME COURT 
P. 0. B.ox837~0 . : ·. :. ; ,: .. 
Boise, ID ~3720-01·01: 
t "" : I 
KKJ/dd 
: I 







Mar. 17.2017 2:22PM ID ATTY GENERAL - SPU No. 0020 . P. 6 
. ' 
.. ~ (: \, . . , 
~ ··:fl·. 
(·:' SIQI\ed:311~f~PI.I 
·At.m By: ,n~b. . bepm:y t:~e~k: 
· Fourth Judlc18.1 D!strn:t, Ada Cotmtv 
~ cHRISTOPHER D. mcl-l, Cferk 
. . 
1.~ TJ .IE DTSl'1UC f COl JRT OF THE FOlJRTH JUDlCl~. ~ISTRlCT OF 
Trffi SlATH OF I{)AIIO, IN ,'\ND H.l.R. 11lli COtDITY· OF Al.>A 




'. '. I : 
\'S. ) ORDER GRA.''iTING MOTION 
TO SUPPRESS 
RRJA.!'-'i MCGRi\ W, ' ) } 
Det~n®nt. ) 
·---~---~-~:mN.______;_~~_;__ ___ ) 
The ( 'ourt having ltc.\u'd the motim hor.:-tufn~ made in th~ nOOV\! ~on ft:bnooy I 0, 2017 
anJ bcin¥ fuUy :ld'li$00 i.u 'ths: J)~'m.is.es; 
. . 
IT IS HERRBY O~ER.Im that the motion to !iUJlP~ e~·~encc is grttrltcd. 
DATED this da .. ot'Mm:ch.. 2lll7. -. 
I. ·JJJ2-~ 
• I. ' • ·, I.Ilil>GE. . 
I ' • 




ORnER GRANTING MOTlON TO SUPPRESS 
(!VIcGRA W), Page J . 





Mar. 17.2017 2:22PM ID ATTY GENERAL - SPU No. 0020 P. 7 
CF.RTIFlCA TE OF MA.lLINU 
I hereby ceni.fy lhat on thi.s 1oth. -~ .. da) otA>fu'rch, l017t J ana~ (se~ed) 3 
true and correct. C1'11)' ofth~ within instrum~nt to: 
\\.'hitn~y Faulkner 
Ac.W C'nuntr P.r~or 
ac~·um!~~~. 
Mark CoonHi 
Ad~ ('onrrty Puhli~ lwfcnd~ . 
;t!u~ljc.ut..-f~ndct:a~!J!l~n&y.id.gg\' 
', 
l' •• I .. t· I' 
I ' 
0 ,• 




<:HRJSTOPlJER r>, Rl('U 
Clerk of the District Court 
Ada Cmmry. ldabo 
~trL~"W.A SIIJ!od: 3/llll2017 03:09PII - .: .... _,., ___ ......, .... _, ... ...._. 
1kth Ma'iturs. Deputy c~ Cl<!rk 
.. 
·. 
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL 1 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant-Appellant 
 
MARK P. COONTS, ISB #7689 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone:  (208) 287-7400 
Facsimile:  (208) 287-7409 
 
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 











Case No.  CR01-16-27824 
 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ON DIRECT APPEAL 
 
Defendant has elected to pursue a direct appeal in the above-entitled matter. Defendant 
being indigent and having heretofore been represented by the Ada County Public Defender’s 
office in the District Court, the Court finds that, under these circumstances, appointment of 
appellate counsel is justified. The Idaho State Appellate Public Defender shall be appointed 





               


















l ti  
 
fi  fi  stances  i f
l j fie l t l
l t i  
 
I 1
Signed: 5/9/2017 11:18 AM
Signed: 5/9/2017 11:39 AM
000103
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL 2 
CERTIFICATE OF MAILING 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
mailed one copy of the Order Appointing State Appellate Public Defender on Direct Appeal 
as notice pursuant to the Idaho Rules to each of the parties of record in this case in 
envelopes addressed as follows: 




Idaho Appellate Public Defender 
Documents@sapd.state.id.us 
 
Whitney A. Faulkner 
Ada County Prosecutor’s Office 
acpocourtdocs@adaweb.net 
 
Ada County Public Defender 
Attn: Irene Barrios 
public.defender@adacounty.id.gov 
 
CHRISTOPHER D. RICH 
Clerk of the District Court 




Date:             By             




































TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
AM.,-=----FI~I~. 1 ,'zt:: 
MAY 3 0 2017 
CHRISTOPHER D. RICH Clerk 
By KELLE WEGENER ' 
DEPUTY 




NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on April 18, 2017, I 
13 lodged a appeal transcript of 74 pages in length in the 
above-referenced appeal with the District Court Clerk of the 
14 County of Ada in the 4th Judicial 
District. 
15 
This transcript contains hearings held on 
16 










West Front Street 
Boise, Idaho 83702 
(208) 287-7583 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 44935 
Plaintiff-Appellant, 
vs. CERTIFICATE OF EXHIBITS 
BRIAN McGRAW, 
Defendant-Respondent. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript of Preliminary Hearing held September 13, 2016, Boise, Idaho, filed 
October 21, 2016. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 30th day of July, 2017. 
CERTIFICATE OF EXHIBITS 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Michael Reardan/Beth Masters 
District Judge/ Clerk Page 1 of 1 
Suppression Hearing 
10 February, 2017 










Plaintiffs Attorney: Whitney Faulkner 
Defendant's Attorney: Rob Chastain 
BY NO. DESCRIPTION 
Case No. CRO 1 16 25070 
EXHIBIT LIST 
CONSOLIDATED CASES 
Case No. CRO 1 16 27824 
EXHIBIT LIST 
STATUS 
St 1 CD: Officer Green audio Admitted 






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 44935 
Plaintiff-Appellant, 
vs. CERTIFICATE OF SERVICE 
BRIAN McGRAW, 
Defendant-Respondent. 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
MAY 3 0 Z017 
Date of Service: ----------------
CERTIFICATE OF SERVICE 
STATE APPELLATE PUBLIC 
DEFENDER 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
000109
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 44935 
Plaintiff-Appellant, 
vs. CERTIFICATE TO RECORD 
BRIAN McGRAW, 
Defendant-Respondent. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
17th day of March, 201 7. 
CERTIFICATE TO RECORD 
